MMWHWUCTEPCTBO TPYA U COLIMANIbHOW 3ALLNTBI POCCUNCKON ®ELEPALIUA

nMMCbMoO
oT 15 okTa6psa 2012 r. N 18-2/10/1-2088

OBb OB3OPE
TUMNOBbIX C/TYYAEB KOHOJIMKTA UHTEPECOB HA FOCY AAPCTBEHHOM
CNY)XBE POCCUINCKOW ®EOEPALUN N MOPALKE UX YPETYJINPOBAHUA

Bo ncnonHeHue pewenns Pykosoautens AgMuHucTpaumm MpesngeHTa Poccuiickon deaepauuu,
npeacenatens npesuanyma Coseta npu lNpesmaeHte Poccuiickon degepauymm no nNpoTMBOAENCTBULO
koppynuun C.b. MBaHoBa MUHTpyY A, Poccun HanpaBasieT 0630p TUMOBLIX C/ly4aeB KOHPIMKTa MHTEPECOB
Ha rocygapcTBeHHom cnyx6e Poccuitckoin Pegepauum n nopsaka ux yperynamposaHus (ganee - O63op).

B uensx obecnevyeHuMs eguHOro nmnoaxoja K yperyimpoBaHUlO KOHGJIMKTA UHTEpecoB
defepanbHbIM rOCyAapCTBEHHLIM OpraHamM HeoOXOAMMO C YYETOM CneunduKn Ux [esTesIbHOCTU
NnoAroToBMTb Ha ocHoBe O630pa COOTBETCTRYHOWME NAMSATKM FrOCY4apPCTBEHHbIM C/Y>KaLLMM.

MuHTpyay Poccum  nopy4eHO  MpPOBECTM  MOHWUTOPUMHI  paspaboTku  depepasibHbIMU
rocyaapCcTBEHHbIMU OpraHaMM YKasaHHbIX NaMSTOK, O pe3y/ibTaTaXx KOTOpOro [0/A0XUTb B Npesnanym
Coserta npwu lNpe3ngeHTte Poccninckon depepaumm no npoTUBOAENCTBUIO KOPPYMLUN.

YunTbiBasi U3N0XKEHHOE, NPOLLY NPeAcTaBUTb MHGOPMaLMIO 0 NpoaenaHHon paboTe B cpoK Ao 21
nekabps 2012 roga, B TOM YKUC/e Ha SNEKTPOHHY noyTty KazminAS@rosminzdrav.ru.

M.A.TOMUINH

MpunoxeHne

OB30P
TUMNOBLIX CUTYALIMIA KOH®JIMKTA MHTEPECOB HA TOCYLAPCTBEHHOM
CNY>KBE POCCUNCKOM ®EOEPALINM U MOPALKA UX YPETYJIMPOBAHUSA

BeepeHue

B cootBeTcTBMM € YacTbio 1 ctathm 10 depepasibHOro 3aKoHa ot 25 aekabps 2008 r. N 273-03 "O
npoTMBoaencTeumn Koppynumn" (ganee - ®egepanbHblit 3akoH N 273-3) nom, KOHPAMKTOM UHTEPECOB
MOHMMaETCA CUTyaLms, NPW  KOTOPOWM JINYHAA 3aMHTEPECOBaHHOCTb (MpsiMas WMAM  KOCBEHHas)
rocyapCTBEHHOIO MJIM MYHULMNAJILHOTO CAY)XKaLLEro B/AMSET WM MOXKET MOBAMATL Ha HagJiexallee
WCMOJIHEHNE UM JO/HKHOCTHBIX (CAy)KeBHbIX) 0693aHHOCTEN M MPU KOTOPOM BO3HUKAET MAN MOXKET
BO3HMKHYTb MPOTMBOpPEYME MeXAY JIMYHOM  3aMHTEPECOBAHHOCTbIO  TOCYAAPCTBEHHOIO WU
MYHULMMNANbHOIO CNYXKALEro 1 NpaBaMn N 3aKOHHbIMU MHTEpPECcaMU rpakaH, opraHnsaumim, obuiectsa
WAW TOCy[apcTBa, CNOCOOHOE MNPUBECTU K MPUYMHEHWIO Bpefa MpaBaM M 3aKOHHbIM WHTepecam
rpakfiaH, opraHm3auui, obLecTBa UAK rocygapcTaa.

CornacHo 4actu 1 cratbm 19 depepanbHOro 3akoHa oT 27 wuwons 2004 r. N 79-®3 "O
rocylapcTBEHHOM rpaXkaaHckom ciyxb6e Poccuiickont ®epepauun' (nanee - degepanbHbiin 3aKoH N 79-
®3) KOHPAUKT NHTEpEeCOB NpeacTaBaseT coboi cUTyaumo, NpU KOTOPON ANYHAsA 3aMHTEPECOBAHHOCTb
rocylapCTBEHHOro rpaJaHCcKoro cayxailero Poccuiickoit ®depepaumm (panee - rpakaaHCKuU
CAYXalMii) BAMSET UAM  MOXET MOBAMATL HA OBGBLEKTUBHOE WCMOJIHEHME UM JO/MKHOCTHBIX
06513aHHOCTENN M NMPU KOTOPOW BO3HMKAET WU MOXET BO3HUKHYTb MPOTUBOPEYME MEXKAY JINYHOM
3aUHTEPECOBAHHOCTbLIO MPAaXKAAHCKOro C/Y)KAaLLEro U 3aKOHHbIMU MHTEpPECaMU rpakaaH, opraHu3aLuumn,
obulecTtBa, cybbekta Poccuitickon ®epepaummn nam Poccuitckon depepaumm, cnocobHoe NpUBECTU K
NPUYMHEHNIO Bpeda 3TUM 3aKOHHbIM MHTEpecaM rpajaH, opraHusauuin, obllecTBa, CybGbekTa
Poccuinckon ®epepaumm nnm Poccninckon ®epepaumn.
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Mpu 3TOM, B COOTBETCTBUM C YacTbio 3 0603HAYEHHOM CTaTbM MOJ, JIMYHON 3aMHTEPECOBAHHOCTLIO
rPaXkIaHCKOro C/y)Kalllero, KOTopasi BAMSET UAN MOMKET MOB/IUSATb Ha OGBEKTUBHOE WUCMOJIHEHUE UM
[LO/DKHOCTHbIX 06A3aHHOCTEN, MOHUMAETCS BO3MOXHOCTb MOJIYYEHUS TPAXKAAHCKUM CAyXKaluM MNpur
WCMOJIHEHUWN [IO/HKHOCTHbIX 06s3aHHOCTEN O0X0[0B (HeoCcHOBaTe/IbHOrO 06OrallleHus) B AEHEXHOM
Mbo HaTypasbHOWM ¢opMe, [OXOAOB B BMAE MaTepuasbHOW BbIroAbl HEMOCPEACTBEHHO AN
rPaXkJaHCKOro CJYXKallero, YJeHOB €ro CEMbW WAM JINL, YKa3aHHbIX B MyHKTe 5 yactu 1 cTatbu 16
depepanbHoro 3akoHa N 79-03 <1>, a TakKe pAas rpaxkgaH WM opraHuM3auuii, C KOTOPbIMU
rPpaXkaaHCKMI CAy>Kalmin cBA3aH GUHAHCOBLIMU UM UHBIMWN 0653aTENIbCTBAMMU.

<1> Pogutenu, cynpyru, OeTn, 6paTbsi, CECTPbl, a TakXe 6paTbs, CECTPbl, POAMTENM U AETU
CYnpyros, Cynpyru geTei.

CnepyeT TakKXe yuMTbIBaTb, YTO JIMYHAs 3aMHTEPECOBAHHOCTb FOCYAAPCTBEHHOIO CAYXaLWLero
MOXET BO3HUKATb U B TEX CJIydasiX, KOra BbIrogy noay4atoT UM MOFYT NOYyYMTb UHbIE AnLa, HanpuMmep,
APpYy3bsl rOCYJapCTBEHHOIO CAYXaLEero, ero poACcTBEHHMKOB. B CBSA3M C YeM B HacToslLeM 063ope Ans
onpeaeneHus Kpyra Jimu, C BbIFOAON KOTOPbIX MOMET ObiTb CBSi3aHa /IM4Has 3aMHTEPECOBAHHOCTb
rocyapCTBEHHOrO CAYXaLWEro, UCMoJib3yeTcs TEPMUH "pOACTBEHHMKN U/MAN UHbIE NNLA, C KOTOPbIMMU
CBSI3aHa JIMYHAs 3aUHTEPECOBAHHOCTb rOCY1apCTBEHHOIO CayXKallero”.

Mop yKasaHHble onpegeneHns KOHGAMKTA WMHTEpPEeCcOB MonagaeT MHOXKECTBO KOHKPETHbIX
CUTYyaUUN, B KOTOPbIX FOCYJapCTBEHHbIA CAyXaWlMA MOXET OKasaTbCs B MpPOLLECCE WCMOJIHEHMS
JO/MDKHOCTHbIX 06s3aHHOCTEN. YuuTbiBas pasHOOOpasMe YacTHbIX MHTEPECOB rOCYAapCTBEHHbIX
CNyXKalWux, COCTaBUTb MCYEPMbIBAOWMIA NMepeyeHb TaKUX CUTyaLUUin He MpeacTaBASETCS BO3MOXHbIM.
TeM He MeHee, MOXHO BbIAENUTb PAa  KAYEBbIX "obsacten peryimpoBaHus”, B KOTOPbIX
BO3HUKHOBEHME KOHDJIMKTA MHTEPECOB SIBASIETCS HauboJiee BEPOSTHbIM:

BbINOJIHEHWE OTAENbHbIX GYHKLUI FOCYJapCTBEHHOIO YNpaBieHUs B OTHOLIEHUWN POACTBEHHUKOB
WU/ UHBIX UL, C KOTOPbIMU CBA3aHa IMYHAs 3aMHTEPECOBAHHOCTbL FOCYAapPCTBEHHOIO C/YXKAlLLErO;

BbIMOJIHEHWE MHOM OMJla4MBaeMom paboTbl;

BJlaJeHUNe LeHHbIMN ByMaramMm, 6aHKOBCKMMUW BKNAAAMMU;

noJsly4eHue NoAapKoB U YCAYT;

NUMYyLLLECTBEHHbIE 0653aTeIbCTBa U CyAebHble pa3bupaTenbCTBa;

B3aMMOJENCTBUE C ObIBIUIMM paboTogaTenemM U TPYAOYCTPOMCTBO MOC/AE YBOJIbHEHUS C
rocy,apCTBEHHOM CNYXKObl;

sIBHOE HapylleHMEe YCTAaHOBJIEHHbIX 3anpeToB (HanpuMmep, WCMNOoJ/Ib30BaHWE  CJYXKeBHOM
NMHdOopMaLMK, NoayYeHMe Harpag, NOYETHbIX U CheumanbHbIX 3BaHUI (38 UCKAHOYEHMEM Hay4HbIX) OT
MHOCTPaHHbIX rocyapcTs 1 ap.).

B HacTosueM o630pe paccMaTpUBaOTCS TUMOBbIE CUTYaLUM KOHPIMKTA MHTEPECOB A5 KaXKa0M
M3 yKa3aHHbIX "obnactei peryimpoBaHus': NpuBOAUTCS ONMMCaHUEe TUMOBOM CUTYyaLLMM N PEKOMEHAALMMN,
KaK A/1s rocyJapCTBEHHbIX CAYXKaLLMX, TaK U AN NpeACcTaBUTENs HaHMMATENs No NPeaoTBPALLEHUIO U
YPEryJiMpoBaHuio KOH(AMKTA UHTepecoB. B oOTAenbHbIX Cay4asx MNpPUBOAMTCA KOMMEHTapUi,
NOSICHAIOLWLNA, MOYEMY Ta WAM MHas cUTyaums SBASETCS KOHOAMKTOM WHTEpPecoB, COAEpXKaluui
KOHKPETHble MPUMepPbI TUMOBOWM CUTYaLUKU UK APYTYIO NONE3HYI0 MHDOPMALUIO.

KpoMme Toro, npu onpeaeneHuM coaepykaHus OYHKLUMIA rocyJapcTBEHHONO  yrpaBaeHUs
YUYUTbIBANIOCh C/eaytolLee.

Yacthto 4 cratbnt 1 PepepanbHoro 3akoHa N 273-03  ycTaHOB/EHO, 4TO YHKUMUU
rocyapCcTBEHHOro, MyHMUMNaAbHOro (aAMUHMUCTPATUBHOIO) yNpaB/ieHWUs opraHMsaumein npeacTaBasioT
o060l NONHOMOYMSA FOCYAAPCTBEHHOIO MM MYHULIMMNAIBHOFO CJYXKallero nNpuHUMaTh 06s3aTenbHble
N5 UICMOSIHEHNS PELLEHUNS NO KaAPOBbIM, OPraHN3aLMOHHO-TEXHNUYECKUM, PUHAHCOBLIM, MaTepUabHO-
TEXHUYECKMM WAN UHBbIM BOMPOCaM B OTHOLUEHWM AAHHOW OpraHMsauuMn, B TOM YUC/E pPeLIEHUS,
CBsA3aHHble C Bblgayelt paspeweHuin  (IMUEeH3UM) Ha ocyllecTBleHWe onpejesieHHoro Bujaa
JeATeNIbHOCTU U (MAn) oTAeNbHbIX AeNCTBUIA JaHHOM opraHusaumen, M60 roTOBUTb MPOEKTbl TaKUX
peleHuni.

Ona ueneit Hactoswero ob3opa ocyulecTBieHne "GpYHKUMIA FocyAapCTBEHHOro ynpabaeHusa"
npeanonaraet, B TOM YUCE:

pa3MelleHMe 3aKa30oB Ha MOCTaBKY TOBAapOB, BbIMOJIHEHME pPaboOT M OKasaHwe ycayr pons
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rocyapCTBEHHbIX HYX [, B TOM YMCJIE y4acTue B paboTe KOMMUCCMM MO pa3MeELLLEHUIO 3aKa30B;

OCYLLECTBJIEHME rOCYA4aPCTBEHHOIO HaA30pPa U KOHTPOAS;

NOArOTOBKY U MPUHATUE PELUEHUN O pacrnpeneneHnn OGHMKETHbIX acCMrHOBaHMM, cybcnamm,
MeXXB6I0A)KEeTHbIX TPaHCHEPTOB, a TaKXKe OrpaHUYEHHbIX pecypcoB (KBOT, 3eMe/IbHbIX Y4aCcTKOB U T.M.);

OpraHM3aLMIo NPOAAXKM NPUBATU3MPYEMOIO FoCyAapCTBEHHOIO MMYLLLECTBA, MHOTO MMYLLLECTBA, a
TaKXXe TMpaBa Ha 3aK/Jl4YeHMe [OroBOPOB apeHAbl 3€MeJibHbIX Y4acTKOB, HaxogsAwmxcs B
rocyapCTBEHHOM COGCTBEHHOCTU;

NOAroTOBKY U MPUHSATUE PELLUEHMIA O BO3BpPaTE UM 3a4eTe U3JIMLIHE YNIaYeHHbIX UM U3AULLIHE
B3bICKaHHbIX CYMM Ha/loroB 1 c60poB, a TakKe neHen un Wrpados.;

NoAroTOBKY M NPUHATME peLleHnin 06 OTCPOYKe yniaTbl HaaoroB U c60poB;

NNUEH3MPOBaHME OTAE/IbHbIX BUAOB AEATENbHOCTM, Bblgavya paspelleHUn Ha OTAesibHble BUApbI
paboT 1 MHble AeNCTBUS;

npoBeAeHMe rocygapCTBEHHOM 3KCMEPTM3bl U BblAa4a 3aKJIHOHEHUI;

BO3OYy)KJEHNE W paccMoTpeHue aen 06 agMUMHUCTPATUBHBLIX MpPaBOHapYyLUEHMAX, NPOBeAeHME
aAMUHUCTPATUBHOIO paccienoBaHus;

npoBeAeHMe paccnefoBaHUM MPUYMH BO3HUKHOBEHMS Ype3BblYalHbIX CUTyaLMii NPUPOLHOro m
TEXHOTEHHOrO XapaKTepa, aBapuil, HECHACTHbIX C/Iy4aeB Ha NPOU3BOACTBE, MHPEKLMOHHBIX M MacCOBbIX
HEMHODEKUMOHHbIX 3a00N1EBaHUIA NIOAEN, XUBOTHbIX M pPacTEHUN, MPUYUHEHUS BpPeaa OKpYXKaloullen
cpefe, UMYLLECTBY MpaXkaaH U KPULMYECKUX SIL, FOCYAapCTBEHHOMY M MYHULMNANIbHOMY MMYLLECTBY;

npeacraBneHne B cyfebHbIX opraHax MnpaB M 3aKOHHbIX MHTepecoB Poccuiickon ®depepaunu,
cybbekToB Poccuitckon Pepepaunu;

y4yacTme rocyaapCTBEHHOIO CAyXallero B OCyLEeCTBAEHUM ONepPaTUBHO-PO3bICKHOMN AEATENbHOCTH,
a TaKXe [eaTesIbHOCTWU, CBSI3aHHOW C MNpeaBapuTesibHbIM CnegCcTBUMEM U A03HAaHMEM MO YrOJ0BHbIM
aenam.

HeobxoauMO OTMETUTb, YTO B LEJISIX YCTaHOBAEHUS €QMHON CUCTEMbI 3anNpeToB, OrpaHUYEHU U
[03BOJIEHUI, obecnevymBarolMX NpeaynpexaeHne Koppynuuu B rocyAapCTBEHHOM CEKTOpe, MPUHAT
®epepanbHbl 3aKOH OT 25 pekabps 2008 r. N 280-®3 "O BHeCEHUM M3IMEHEHMN B OTAE/bHble
3aKoHoaaTesibHble akTbl Poccuinckonn ®epgepaumm B cBA3n ¢ patudumkaumein KoHseHunm OpraHusaunm
O6beanHeHHbIX Hauuim npotme Koppynuum oT 31 okTabps 2003 roga n KoHBeHUUM 06 yrosioBHOM
OTBETCTBEHHOCTU 3a Koppynuuio oT 27 aHBapa 1999 roga u npuHatuem depepasbHoro 3akoHa "O
NPOTUBOAENCTBUM KOppynuun"', B COOTBETCTBMU C KOTOPbIM OrpaHUYEeHUs, 3anpeTbl U 06583aHHOCTH,
ycTaHOB/eHHble PeaepanbHbiM 3akoHOM N 273-03 u ctathamu 17, 18 n 20 GepepanbHoro 3akoHa N 79-
@3, pacnpocTpaHsTCA Ha UHbIE BUAbI FOCY1aPCTBEHHOM CYXKObI.

C npuHsaTuem depepanbHOro 3akoHa ot 21 Hos6psa 2011 r. N 329-®3 "O BHeceEHUM U3MEHEHUI B
oTAeNbHble 3aKoHopaTteslbHble akTbl Poccuiickonm @denepauum B CBS3UM C COBEPLUEHCTBOBAHUEM
rocy,apCTBEHHOrO yrnpaBaeHuss B 061aCTU NPOTUBOAENCTBUA KOPPYNUUKU" OrpaHUYeHUs, 3anpeTbl U
00653aHHOCTW, YCTAHOBJIEHHbIE AN TOCYAAPCTBEHHbIX CAYXALWMX, PacnpOCTpPaHEeHbl HAa PabGOTHWUKOB,
3aMelarWwmMx AO0/IKHOCTM B FOCYAapCTBEHHbIX Kopnopauusx, [leHcMoHHOM ¢oHAae Poccuinckom
depepaumn, doHAe coumanbHoOro crpaxoBaHus Poccuitckon ®depepauumn, depepanbHoM oHAe
06s3aTeNbHOr0  MeAMLUMHCKOro CTPaxoBaHWUsA, WHbIX OpraHusaumsx, cosfaBaeMblx Poccuiickom
depepaumen Ha ocHoBaHMK defepanbHbIX 3aKOHOB, OTAE/IbHbIE AO/MKHOCTM HA OCHOBaHUM TPYA0BOro
[OroBopa B OpraHuMsaumsx, CO3JaBaeMbIX A/  BbIMOJIHEHUS 3afady, MOCTaB/AEHHbIX nepej,
denepanbHbIMU rocygapCTBEHHLIMU OpraHaMu.

B cBA3M C BbIWEU3NIOKEHHBIM TMpPEACTaB/SETCS, YTO B OCHOBE OpraHusaumm paboTbl Mo
YPErynampoBaHuto KOHPJIMKTA MHTEPECOB Ha FoCyJapCTBEHHOM CyXKbe eXKnT obecneyeHme UCnosIHEHUS
rocyapCTBEHHbIMU CAYXKAWMMKN 0683aHHOCTEN, NPeyCMOTPEHHbIX cTaTher 11 PeaepanbHOro 3aKoHa
N 273-03.

B yacTtHocTM, YacTbio 2 cTatbk 11 PepepanbHoro 3akoHa N 273-O3 ycTaHOBJIEHa 06S3aHHOCTb
rocylapCTBEHHOIO C/IY)Kallero B MUCbMEHHOM ¢opMe YyBeAOMMUTb CBOEro HEenocpeacTBEHHOro
HaYya/ibHMKa O BO3MOXHOCTU BO3SHUKHOBEHUSA KOHMJIMKTa MHTEPECOB.

MpuyeM, HeNpUHATUE TOCYAAPCTBEHHBLIM CAYXKALWUM, SBASIOWMMCA CTOPOHOM KOHGJIMKTA
MHTEPECOB, Mep MO NpeAoTBPALLEHUID WAM  YPErYIUPOBAHUIO KOH(IMKTA WMHTEPECOB SBASETCA
NpaBOHapYLUEHNEM, B/EKYLIUM YBOJIbHEHUE TOCYJAPCTBEHHOrO CJIY)KALWLEro C roCcyAapCTBEHHOM
CNY)KObl.  BblicHEHME  OOCTOATENLCTB  HEMPUHATUS  FOCYAAPCTBEHHbIM  CAyXaWMM  Mep  No
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NpeaoTBPaALLEHNIO U YPETYIMPOBAHUID KOHGJIMKTA MHTEPECOB OO0/HKHO OCYLLECTBAATLCA B pPaMKax He
CNy>kebHOM MNpOBEepKW, a TMpPOBEPKW, MNPOBOAMMON MNoApasAeseHMEM KaJpoBOM CAyXObl no
NPOodUNAKTUKE KOPPYMNLMOHHbBIX M MHbIX MPaBOHapPYLUEHU.

MNpuMeHeHMe Mep MO NPefOTBPALLEHUIO KOHGMJIMKTA MHTEPECOB MOXET OCYLLECTBAATHCSA MO
MHULUMATUBE FOCYapCTBEHHOMO CJ/TY>KALLErO U HE CBA3bIBATLCA C €ro 06593aHHOCTSIMM, YCTaHOBNEHHbIMU
3aKOHOATENILCTBOM O TOCY[APCTBEHHOM CnyXbe W NpOTUBOAENCTBUM Koppynuuu. Hanpumep,
obpalleHMe rocyaapCTBEHHOIO C/Y)Kallero C XOAAaTaMcTBOM 06 YCTaHOBJIEHUM COOTBETCTBYHOLLEN
KOMUCCUEN, UMEIOTCA NN UAn ByayT M MMETbCS B KOHKPETHOM C/IOXMUBLUENCS WAM BO3MOXXHOM
CUTyal MM NPU3HAKK HapyLleHUs UM TpeboBaHUIM 06 yperyimpoBaHMn KOHPIMKTA MHTEPECOB.

MNpepoTBpaweHne AN yperyanpoBaHmMe KOH(MKTa MHTEPECOB MOXET COCTOATb B M3MEHEHWUU
LO/DKHOCTHOTO WJIM CNY)XKEOHOTO MONOXKEHWUS TOCYAAPCTBEHHOIO WAM MYHMLMMNANBLHOIO CJIy>KaLLero,
ABNIAIOLLErOCS CTOPOHOM KOHGMJIMKTA WMHTEPECcOoB, BMJIOTb A0 €ro OTCTPaHEeHUs OT UCMOJHEHUS
[LO/HKHOCTHBIX (C/Ty»Xe6HbIX) 06513aHHOCTEN B YCTAHOB/JIEHHOM MOPsAKe, U (MAK) B OTKase ero oT BbIrobl,
SABMBLUENCS NPUYMHOMN BO3HUKHOBEHMS KOHPIMKTOB MHTEPECOB.

MNpeacraBUTENO HaHMMATENS Hapsaay C USMEHEHUEM [LOJI)KHOCTHOMO WM CJTY)KEOGHOTO NONOXKEHUS
rPaXAAHCKOro C/y>Kallero HeobxoAnMMo:

MCMNO/Ib30BaTb  MEXaHM3M  MPOBEPOK, MNPeAyCMOTPEHHbIM  [lonoeHMeM O  MpoBepKe
[OCTOBEPHOCTM U MOJIHOTbI CBEAEHUI, NPEACTaB/IIEMbIX TPaXXAaHAMN, NPETEHAYHOWMMM Ha 3aMeLleHne
Jo/mKHocTEN defepasibHOM  FOCyJapCTBEHHOM CAYXObl, U deaepanbHbIMKM  FOCYAapPCTBEHHbIMMU
cayawmmu, wn  cobaogeHns  depepanbHbiMM  FTOCYAAPCTBEHHBIMU  CAY)KAWMMKM  TpeboBaHUM K
CNY)KEOHOMY MOBEAEHUIO, YTBEPXKAEHHbIM YKa3zoM [lpesuaeHTa Poccuitckon Odepepauym ot 21
ceHTabps 2009 r. N 1065 (Mpy HaAM4MM OCHOBAHUA, YCTAHOBJEHHOro MNYHKTOM 10). B 3ToM cBA3M
HeobX0AMMO Y4YUTbIBATb, YTO cTaThben 59.3 depepanbHOro 3akoHa N 79-O3 ycTaHOBAEH CRELMasbHbIN
NopsaoK NPUMEHEHMS B3bICKAHMM 32 KOPPYNLMOHHbIE MPaBOHapYLUEHUS;

aKTUBHee MpuBJIEKaTb COOTBETCTBYHOLLME KOMUCCUM ON51 BbIpabOTKM Mep Mo npeaoTBpalLeHUro
KOHQMKTa MHTEpPEeCOoB. B yacTHOCTH, B TEX CUTyaLusiX, Koraa TpebyeTcs ocywecTBUTb OLEHKY AENCTBUM
rocyapCTBEHHOrO C/IYXKALLEro, YCTaHOBUTb HaIMUYME UJIM OTCYTCTBME MOJYHAaEMOM UM BbIFOAbl, a TaKXKe
OCYLLLECTBMTb NPOPUNAKTUUYECKOE BO3AENCTBME.

Tak, Ha OCHOBaHWMW COOTBETCTBYIOLLErO MpeAcCTaB/EHMS, MPeAyCMOTPEHHOro NoAnyHKToM "B"
nyHkta 16 lono)keHnss o KoMuccuax Mo cobaogeHntio TpeboBaHMM K CNY)KEOHOMY MOBeAEHUIO
denepanbHbIX rocyJapCTBEHHbIX CAYXKALLMX U YPETYANPOBAHNIO KOHGJIMKTA MHTEPECOB, YTBEPXKAEHHOIO
Ykasom [lpe3npeHTta Poccuinckon depepaummn ot 1 nona 2010 r. N 821, Bonpoc BbipaboTkn Mep no
BbISIB/IEHNIO W YCTPAHEHUIO MNPUYUH U YCAOBUIM, CMNOCOOCTBYHOLWIMX BO3HMKHOBEHUIO KOHMIMKTA
MHTEPECOoB Ha rocyiapCTBEHHON C/y)KOe, MOXKET ObITb PACCMOTPEH Ha 3aceJaHUKN JaHHON KOMUCCUM.

B ciiyyae ycTaHOBAEHMS MNPU3HAKOB AMCLUMIMJIMHAPHONO MpPOCTYMNKa AM60 ¢akTa coBepLleHus
rocyAapCTBEHHbIM CYXALWMM AesHUS, COAEPXKALLEro NMPU3HAKU agMUHUCTPATUBHOIO NpaBoOHapYyLUeHUs
WK COCTaBa MpPEeCTYMJieHUs, AaHHasa MHPopMaumsa NpeacTaBaseTcs pyKoBOAUTESHO FOCyfapCTBEHHOIO
opraHa [Ans pelweHuss BoMpoca O MNPOBEAEHUU CHY)KEOHOM MPOBEPKM U  MPUMEHEHUS Mep
OTBETCTBEHHOCTM, NPEeAYCMOTPEHHbIX HOPMATMBHbLIMM MPaBOBbIMK aKTamMu Poccuiickon Pepepaumm,
nbo nepefaeTcs B NpaBoOXpaHUTEbHbIE OpraHbl MO NOABEAOMCTBEHHOCTH.

MOHUTOPUHI MPaKTUKM PaCcCMOTPEHUS C/lydaeB KOHQMKTA MHTEPECOB Ha rocyAapCTBEHHOM
CNy)K6e, npoBoAuMbIN MuH3papaBcoupassutua Poccum B 2011 r., a Takke aHanmM3 uHPopmauum o
[eaTeNbHOCTU KOMMUCCUI MOKasan, Y4To Hambosiee 4acTo pacCMaTpMBAEMbIMU CayvasiMU KOHPMKTA
MHTEPECOB SBJIAIOTCA: COBEPLUEHME AENCTBUM, MPUHATUE pPELUEHU B OTHOLUEHWM POACTBEHHMUKOB,
Opy3eln, [eNIoBblX MapTHEPOB TOCYAAPCTBEHHOIO CAYXAWEro; BbIMNOJHEHWE MNOCAegHUM  WHOM
ornJlauMBaeMoi paboTbl, BAAJEHUE TOCYAAPCTBEHHLIM CAYXKALMM LEHHbIMKM OyMaramm, akuusmMm
(monaMuM yyacTms, nasMm B ycTaBHbIX (CKaA04HbIX) KanuTanax opraHnsaumii), 3aMeLeHme J4O0HKHOCTU B
KOMMEpPYECKUX U HEKOMMEPYECKUX OpraHM3aLmsixX Noc/ie yBoJbHEHUS C FOCYAapCTBEHHOM CNyXO0bl, ecn
oTaenbHble OYHKUMM TOCYAAPCTBEHHOIO YMpaBJIEHUS AaHHbIMM  OpraHM3auusiMmM BXOAWAN B
JOJHKHOCTHbIE (cNy)KebHble) 06593aHHOCTU rOCYJapCTBEHHOIO C/TY)KaLLEro.

Tunosble cUTyauun KOHGAMKTA MHTEPECOB Ha rocyAapCcTBEHHOM ciykb6e Poccuiickoin depepaumnm
M NOPAA0K UX YPErYJIMPOBaHUS
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1. KOHONUKT MHTEpecoB, CBA3aHHBIN C BbINMOJHEHUEM OTAE/bHbLIX GYHKUMIA FOCyapCTBEHHOro
yrnpaBieHuss B OTHOLWIEHMM POACTBEHHUKOB W/WAM WHBIX UL, C KOTOPbIMM CBS3aHa JiMYHas
3aMHTEPECOBAHHOCTb rOCYA4apCTBEHHOTIO CJYXKAlLLLero.

1.1. OnucaHue cmtyauum

FoCynapCTBEHHbIN  CAYXAWMA  ydacTBYeT B OCYLLECTBJIEHUU  OTAENbHbIX  QYHKUUMA
rocyapCcTBEHHOIO YNpaB/ieHUs U/UIMU B NPUHATUM KaJpOBbIX PELIEHUA B OTHOLLUEHUU POACTBEHHMKOB
W/VNN NHBIX ML, C KOTOPbIMM CBSI3aHa JIMYHAS 3aMHTEPECOBAHHOCTb FOCYAapPCTBEHHOIO CJTyXKalllero.

Mepbl NpeaoTBpaLleHns U YPeryMpoBaHus

FocyapcTBEHHOMY CAYXKaleMy caeayeT yYBeJOMWUTb O HalM4yMKU JINYHON 3aMHTepecoBaHHOCTU
npeacTaBUTeNss HAHMMATENS U HEMOCPEACTBEHHOTO HavYalbHMKa B MUCbMEHHOM popMme.

MpeactaBUTEN0 HAaHUMATENS PEKOMEHIYETCA OTCTPaHUTb FOCYAapCTBEHHOIO CAY)Kalllero oT
WCMOJIHEHUS JO/MKHOCTHBIX 0653aHHOCTEN, MpeAnoaaratolmMX HENocpeaCcTBEHHOE B3aMMOAENCTBUE C
POACTBEHHMKAMU W/MAU  MHBIMU JNLLAMM, C KOTOPbIMM CBs3aHa JiMYHAs 3aMHTEPECcOBaHHOCTb
rocylapCTBEHHOIO CAyXalllero. Hanpumep, peKoMeHAyeTcs BPEMEHHO BbIBECTU TOCY1apCTBEHHOrO
CY>KaLLEro U3 cocTaBa KOHKYPCHOM KOMUCCUU, €CIN OAHUM U3 KaHAUAATOB Ha 3aMellleHue BaKaHTHOM
JOJIXKHOCTU FrOCy1apCTBEHHOM CYXKObI ABNAETCA €ro POACTBEHHUK.

KommeHTapui

OcyLLecTBNEHNE TOCYAAPCTBEHHBIM CAYXaLMM YHKLUMIA TOCYAapCTBEHHOIO YMNpaBAeHMS WAn
yyacTue B MPUHATUN KaJpOBbIX PELLIEHUIA B OTHOLLIEHUM POACTBEHHUKOB SIBASIETCS OAHOM U3 Hambosee
ABHbIX CUTYaUUI KOHPIMKTA MHTepecoB. CyllecTByeT MHOXECTBO Pa3HOBMAHOCTEN NOA0OHOM CUTYaL MK,
Hanpumep:

- TOCYAAPCTBEHHbIN CAYXKaWMA SBASETCS YJEHOM KOHKYPCHOM KOMWMCCUM Ha 3aMelleHue
BaKaHTHOM AO/IKHOCTU FOCYJapCTBEHHOrO opraHa. pu 3TOM OAHUM U3 KaHAWAATOB HA BaKaHTHYHO
JO/KHOCTb B 3TOM FOCYyapCTBEHHOM OpraHe SBASETCS POACTBEHHUK rOCYy1apCTBEHHOMO CYXKALLEro;

- TOCYypapCTBEHHbIN CAYXKaLMIA SBASETCA 4Y/IeHOM aTTecTalUoHHON KoMMuccun (KomMuccum no
YPErynnMpoBaHUIO0 KOHPINKTA UHTEPECOB, KOMUCCUU MO MPOBEAEHUIO CNYXKeBHOM NpoBepKu), KoTopas
npuHUMaeT peuweHMe (NPOBOAUT MPOBEPKY) B OTHOLWIEHUM POACTBEHHUKA rOCYJapCTBEHHOro
CNyXKallero.

Mpn 3TOM HeobXOAMMO OTMETUTb, YTO Jaseko He Jioboe BbINOJAHEHME  GYHKLUMN
rocylapCTBEHHOrO YMpaBiAeHUs B OTHOLWIEHUM POACTBEHHUKOB BJieYeT KOHQAMKT MHTepecoB. B
YacTHOCTWU, €C/IN TOCYAaPCTBEHHbIN CAYXKalMA NpenocTaBfseT rocyAapCcTBEHHbIE YC/YrM, MOJiydyeHue
KOTOPbIX OJIHUM 3asiBUTEJIEM He BJIeYeT OTKa3a B NPeAoCcTaB/IEHUN YCAYTU APYTUM 3a8BUTENSM, U NpPU
3TOM He o06/agaeT AUCKPELMOHHbIMMU MOJHOMOYMUSMM, MO3BOJIAIOWMMN  OKasblBaTb KOMY-1M60
npeanoyYTeHne, BePOSTHOCTb BOSHUKHOBEHWUSI KOH)/IMKTA MHTEPECOB MPU NPeaoCcTaBAEHUM TaKUX YCAyr
pOACTBEHHMKAM B BOJIbLUMHCTBE C/Iy4aeB SIBASETCS HE3HAYUTENBHON.

2. KOHOAMKT NHTEepecoB, cBA3aHHbIN C BbIMOJHEHUEM NHOI OMJia4nMBaeMoi paboThbl

2.1. OnucaHue cntyauum

[oCcynapCTBEHHDbIN CAYXKALMKM, €ro POACTBEHHUKM UAN UHbIE NMLA, C KOTOPbIMUM CBSI3aHa JIMYHAs
3aMHTEPECOBAHHOCTb [OCYAAPCTBEHHOIrO CAYXKALLEro, BbIMOJIHAT WAKM  COBMPAKOTCA  BbIMOJIHATD
onnaynBaemMyto paboTy Ha YC/IOBUSIX TPYOBOro MW rpakaaHCKO-NPaBoOBOro AOroBopa B opraHusaumm,
B OTHOLUEHMW KOTOPOW TOCYAAPCTBEHHbIN  CAYXKALLMIMA  OCYLLECTBASET OTAeJibHble  QYHKUMK
rocyapCTBEHHOrO yrpaB/eHUs.

Mepbl NpeaoTBpaLLEHMS U YPETYIMPOBaHUA

FoCcynapCTBEHHBIN CAYXalMii BnpaBe C MpeABapuTENIbHbIM YBEJOMJIEHUEM NPEACTaBUTENS
HaHMMAaTeNS BbIMOJIHATb UHYIO OMJIAaYMBAEMYIO PaboTy, €C/IM 3TO He MoBjeyeT 3a Co60i KOHGAMKT
MHTEPECOB.

YBeAOMMUTE/IbHbIM MOPSAOK HanpaB/AeHMs TOCYAAPCTBEHHbIM  CAYXAWUM  MPEACTaBUTENO
HaHUMaTeNs MHPOPMaLUM O HaMeEpPeHWU OCYLLECTBASATb WHYI OniaadyuMBaemMyto paboty He TpebyeT



Nnosy4yeHust cornacusl npeactaButens HaHuMmartens. MpeactaButens HaHMMAaTeENs He BMpaBe 3anpeTuTb
rocyaapCcTBEHHOMY C/YXKaLlLEMY BbIMOJIHATL UHYIO OMJIa4MBaeMyto paboTy.

BMecte ¢ TeM, B Cc/lydae BO3HMKHOBEHMS Yy [OCYJapCTBEHHOrO CAYXKALWIEro JIMYHOWM
3aMHTEPECOBAHHOCTM, KOTopas MPUBOAUT WANM MOXET TMPUBECTU K KOHQJIMKTY WHTEPECOB,
roCyapCTBEHHbIN CAyXKallMii 06s3aH npouHdopMMpoBaTb 06 3TOM MpeacTaBUTENs HaHMMaTeNs U
HEenoCcpefiCTBEHHOrO HavaJibHMKa B MNUCbMEHHOM ¢opMe. OnpeaeneHue CTENEHU CBOEN JIMYHOM
3aUHTEPECOBAHHOCTU, SABJIAIOLLENCA KBaMOULMPYIOWUM  MPU3HAKOM BO3HUKHOBEHMS KOH(NKTA
WHTEpPeCcoB, OCTAEeTC OTBETCTBEHHOCTbD CaMOro TOCYAAPCTBEHHOIO  C/Y)KAlLero Cco  BCEMM
BbITEKAIOLUMU U3 3TOTO KOPMUANYECKMMM MOCNEACTBUAMN.

Mpu HaAN4YUM KOHPAMKTA MHTEPECOB MAN BO3MOXKHOCTM €0 BO3HMKHOBEHMS FOCy[apCTBEHHOMY
CNY)KallLLeMY PEKOMEHAYETCS 0TKa3aTbCs OT NPEeAOXEHMIN O BbIMOJHEHUM MHOM OMN1aunMBaeMoi paboThl
B OpraHuMsauMm, B OTHOLUEHMM KOTOPOWM TOCYAAPCTBEHHbLIN CAYXaAWMA OCYLLECTBASET OTAE/bHble
YHKLUMM rocyJapcTBEHHOIO YNpaBaeHUs.

B cnyyae ecanm Ha MOMEHT Ha4vana BbIMOJIHEHMA OTAENbHbIX (GYHKUMA FOCYAapCTBEHHOIO
ynpaBJ/ieHMs B OTHOLLEHNW OPraHM3auUum rocyapCTBEHHbIN CAYXKaLWUIA YyKe BbINOHAN UKW BbINMOAHSET B
HEN WHYHO OnnadMBaemylo paboTty, cneayetr yBeAOMUTb O HaMHMM JIMYHOW 3aMHTEPECOBAHHOCTM
npeacTtaBuMTeNsl HaHMMAaTENs M HENOCPeACTBEHHOrO HavanbHWMKA B MUCbMeHHON ¢opme. Mpn 3TOM
pEKOMEHAYETCSA OTKA3aTbCs OT BbIMOJIHEHUSA MHOW OMNJIa4ynBaeMon paboTbl B JAHHOM OpraHu3auuu.

B cnyyae ecam Ha MOMEHT Ha4vana BbIMOJIHEHMA OTAENbHbIX (GYHKUMA FOCYAapCTBEHHOIO
ynpaB/ieHUs B OTHOLUEHUN OpraHu3aumm PoACTBEHHWUKM FOCYJapPCTBEHHOIO C/YXKALLLErO BbIMOHSAOT B
Hen onnaymMBaemMyto paboty, ciefyeT YBEAOMUTb O HaJIMMMM  JIMYHOW 3aUHTEPECOBAHHOCTM
npeacTaBMTeNs HAHMMATENS U HENOCPEACTBEHHOMO HavyaslbHMKa B MMCbMEHHON popMe.

B cnyyae ecnn rocyaapcTBeHHbIA CAyXKaWMA CaMOCTOSTENIbHO He NPeAnpuHsa Mep no
YPEryMPOBaHUIO KOHGJIMKTA UMHTEPECOB, MPEACTABUTE/II0 HaHUMATENsl PEKOMEHAYETCS OTCTPaHUTb
rocyJapCTBEHHOIO CYXKALLEro OT UCMOJIHEHMS OJIKHOCTHbIX (CNy»Ke6HbIX) 0653aHHOCTEN B OTHOLIEHUM
opraHusaumm, B KOTOPOWM TOCYAApCTBEHHbIA CAYXAWUMA WAN €ro POACTBEHHUKU BbIMOAHAKT MHYIO
onnaynBaemMyto pabory.

KomMMmeHTapui

B cootBeTcTBUM C YacTbio 2 cTaTbu 14 PepepanbHoro 3akoHa N 79-03 rpaxgaHCKuiM cayxawmi
BNpaBe C MNpeaBapuTE/ibHbIM YBEAOM/IEHUEM MNpeACTaBUTENss HaHMMaTeNs BbIMNOJHATb  WHYIO
onaaynBaemMyto paboTy, ecn 3TO He NoBaAeYeT 3a CO60M KOHPANKT MHTepecoB. [pn 3TOM cuTyauus, npu
KOTOPOM TPaXKAAHCKMIA CAYXALMN Noay4aeT WUAM CcOBMpaeTcs MOAyYUTb MaTepuasibHyk Bbirogy oOT
OopraHusaumm, Ha [EesTeIbHOCTM KOTOPOM OH MOXET MOBAMUSATbL CBOMMW AEUCTBMAMU U pPeELUEHUSAMM,
ABNIAETCA TUMNYHBIM NPUMEPOM KOH(INKTA MHTepecoB. B JaHHOM c/lydae AnyHas 3aMHTEPECOBAHHOCTb
rPakAaHCKOro CNYXKALEro MoXeT HEraTMBHO B/IMATbL Ha UCNOJIHEHWE UM AO/IKHOCTHbIX 0653aHHOCTEN U
NopoXaaTb COMHEHUS B €ero 6ecnpucTpacTHOCTU U 06BEKTUBHOCTM.

Jencreytollee 3aKOHOAATE/IbCTBO HE YCTAHABMBAET MPSMbIX OrPaHMYEHU Ha TPYAOYCTPOMCTBO
pPOACTBEHHUKOB TOCYJAPCTBEHHOIrO Chay)auiero. TeM He MeHee, CUTyauums, Korga pOACTBEHHMKM
rocy,apCTBEHHOIO C/AYXalWlero BJAAEOT MPOBEPSEMOM MM OpraHmMsauunen, paboTaloT B HEN Wau
YyCTpanBaloTCs B Hee Ha paboTy, MO CyTU, CXOXKa C CUTYaLMEN, pacCMOTPEHHOM B NyHKTe 1.1 AaHHOro
o630pa. B cootBeTcTBMM C 4YacTtbto 3 cratbk 19 depepanbHoro 3akoHa N 79-O3 nop AnYHOM
3aMHTEPECOBAHHOCTLIO TPAXXAAHCKOrO C/AyXallero, KoTopas B/MSAET WANM MOXET MOBAUATb Ha
0OBEKTUBHOE WCMOJNHEHME MM [OO/MKHOCTHbIX 06S3aHHOCTEN, MOHUMAETCS BO3MOXHOCTb MOJIyYEHUS
FPaXXAAHCKUM CAYXAWMM MNPU UCNOJIHEHUN [AO/MKHOCTHbIX 0053aHHOCTEN A0XOA0B He TOJIbKO OAs
CaMOro rpakAaHCKOro Cy)Kalllero, HO 1 A5 YJIEHOB €ro CEMbU MK PsSAA UHBIX SN,

Cnepyet yKasaTtb, YTO MO MHbLIM BUAAM FOCYAapPCTBEHHOM C/Y>KObl YCTAaHOBJIEH GOJIEE KECTKUM
3anpeT Ha OCYLLEeCTBJIEHME MHOW onaadynmBaemMol pabotbl. TaK, B 4aCTHOCTM, COTPYAHWKY OpPraHoB
BHYTPEHHUX [eN 3anpelaeTcs paboTaTb MO COBMECTUTENLCTBY Ha MPeAnpuATUSIX, B YUPEXAEHUAX U
opraHmMsaumsix, Hes3aBUCMMO OT GOpM COOCTBEHHOCTM, He BXOASAWMX B cuUcTeMy MuHUCTepcTBa
BHYTpeHHUX aen Poccuiickonn Pepepaumm, 3a UCKIOYEHMEM MNPENOAABaTENbCKOM, HAYYHON U WMHOM
TBOpYECKON gesaTesibHOCTU. pu 3TOM NpenofaBaTesibCKas, Hay4yHas U MHAs TBOpYECKas AesaTebHOCTb
HEe MOXeT (QUHAHCMPOBATLCA WUCKIOUYUTENBHO 33 CYET CPeAcTB  WMHOCTPAHHbLIX FOCyAapCTB,
MEXAYHAPOAHbIX U MHOCTPAHHbIX OPraHU3aLnii, MHOCTPAHHLIX FPaXkaaH u il 6e3 rpaXkgaHcTea, ecam
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MHOE He npeaycMOTPEHO  MeXAyHapoaHbiM  aoroBopoM  Poccuitickor  ®depepauym  wmam
3aKoHoaaTenbcTBoOM Poccuitckon ®epepauun (Yactb 4 ctatbn 34 GepepanbHoro 3akoHa ot 30 HoS6pA
2011 r. N 342-03 "O cnyxbe B opraHax BHYTpeHHMX gen Poccuitckon ®depepauym M BHECEHUU
WU3MeHeHUI B OTJe/IbHble 3aKoHoAaTeNbHble aKTbl Poccuitickoin depepauun').

2.2. OnucaHue cuTyaumm

locyapCTBEHHbIN CAYXKALLMIA, €F0 POACTBEHHUKN WM UHbIE NNLA, C KOTOPbIMKU CBAI3aHa JIMYHAs
3aMHTEPECOBAHHOCTb  FOCY[APCTBEHHOIO  CJIY)XKALLEero, BbIMOJIHAT — OnjaymMBaemMyto  paboty B
opraHusaumm, NpefoCcTaBAsAOWEN NAaTHbIE YCAYrM APYroi opraHmnsaumun. Mpu 3TOM rocygapcrBeHHbIN
CAY>KalMIM  OCYLLeCTBASIET B  OTHOLIEHUW MociefHeN oTaeNibHble  OYHKUMKM  TOCYAAapCTBEHHOIO
ynpaB/ieHus.

Mepbl NpefoTBPaLLLEHNS N YPETYSIMPOBAHUS

Mpu HanpaBieHUW NPeACcTaBUTEND HaHMMaATeNs MNPeABapUTENbHOTO  YBEAOMJIEHUS O
BbINOJIHEHUN MHOW ONIa4YMBaeMOl PaboTbl FOCY1apCTBEHHOMY CAYXKalLeMY cieayeT NojiHO U noapo6Ho
W3I0)KUTb, B KaKOM CTEMEHU BbIMNOJHEHNE UM 3TOM paboTbl CBA3AHO C €ro AO/HKHOCTHbIMU
06513aHHOCTAMMU. NpK 3TOM peKOMEHAYETCS OTKa3aTbCS OT BbIMNOJHEHMS MHOM OMN1avyMBaeMomn paboTbl B
opraHusaumu.

B cnyyae, eciM Ha MOMEHT Hayasia BbINOJIHEHUS OTAE/bHbIX QYHKUMIA FOCy1apCTBEHHOIO
yrnpaBNeHUS B  OTHOLWIEHMM OpraHM3aLuK, MONy4YaloWen nNaaTHble  YCAYyrn, POACTBEHHUKM
roCcyJapCTBEHHOIO C/IYKALLErO YXKE BbIMOHANN ONIa4YMBaEMYyI0 PaboTy B OpraHM3aLmnn, oKasbliBatoLLein
nnaTHble YCAyru, cneayet yBedOMWUTb O HalUYUK JIMYHOM 3aUHTEPECOBAHHOCTU MpeacTaBUTeNs
HaHMMaTeNsl U HeMocpeACTBEHHOIO HavaIbHUKA B MUCbMEHHOM dopMe.

MpeacTaBUTENO  HaHMMaTeNss peKoMeHayeTcs noApobHO  paccMoTpeTb  06CToATEeNbCTBA
BbINOJIHEHUS TOCYJAPCTBEHHBIM CJIY)KaLWUM MHOM oniadyuBaemMoit pabotbl. Ocoboe BHUMaHUe cneayeT
yaensaTb ¢paktaM, yKasbiBalOLWMM Ha BO3MOXHOE UCMOJ/Ib30BaHMUE TOCYAAPCTBEHHbIM CAYXKALUM CBOMX
NoJIHOMOYUI ANA NOSyYeHUss AONOAHUTENILHOTO A0X0Aa, Hanpumep:

- ycnyru, npeaocTaB/iiEMble OpraHU3alMen, OKasblBaloOWIEN MaTHbIE YCAYyru, CBSI3aHbl C
JOJIXHOCTHbIMU 06593aHHOCTSIMU FOCYapPCTBEHHOIO CJTY)KaLLLEero;

- TOCYJapCTBEHHbIA CAyXallMA HENoCcpeacTBEHHO Y4yacTByeT B MpejoCTaBAEHUU  yCayr
opraHu3saumu, NnoJiyyatoLLei naaTHble YCayru;

- OpraHuM3aLus, oKasbiBaloLWas naaTHble YCYr, perynsipHo NpeaocTaBisieT YCIyrn opraHu3aumsm,
B OTHOLUEHMM KOTOPbIX T[OCYAAPCTBEHHbIA  CAYXAWMIA  OCYLLECTBASET OTAe/IbHble  YHKLMU
rocyapCTBEHHOrO YNpaBAeHUs U T.A,.

Mpu o6HapyXeHUn noAobHbIX GaKTOB NPeAcTaBUTENID HaHUMATENsl PEeKOMEHAYEeTCs MPUHSTb
pelleHne O TOM, YTO BbINOJIHEHME WMHOM OnJa4yMBaeMon pPaboTbl BAeYeT KOHPAUKT UHTepecoB, U
OTCTPaHWUTb rOCYAapCTBEHHOIO CAYXKALLEro OT UCMOIHEHUSA AO/HKHOCTHBIX (Cy»KeBHbIX) 06s3aHHOCTEN B
OTHOLLEHUU OpraHn3aLnK, NONyYatoLWEeN NaaTHbIE YCAYTU.

KommeHTapui

Mpu peryanpoBaHMM MNOAOOGHbLIX CUTyauuMid 0COBOro BHMMaHWS 3ac/y)KMBAOT Cayvau, KoOraa
opraHusaums, OKasblBalollas MaaTHble YCAYrM, NpPefoCcTaBAseT opraHM3auuu, NoJiyyarowein naatHble
YC/IYI1, HanpsMylo CBs3aHHble C [AO/DKHOCTHbIMM 00S3aHHOCTSAAIMM FOCYAAPCTBEHHOIO CAYXKalllero,
HanpuMep, KOHCYNbTUPYET MO NOPsAAKY NPOBEAEHMS NMPOBEPOK, MPOBOAMT PaboTbl, HEOOXOAUMbIE ANS
YCTpaHEHUS  HapyLUEHWUWA, T[OTOBUT HeEOOXOAMMbBIE [OKYMEHTbl AN8 MNPeAcTaBAeHUs WX B
rocyapCcTBEHHbIE OpraHbl U T.A4. B 3TOM c/ly4ae rocyapCTBEHHbINA CAYXKALLMIA HE TONIbKO OCYLLIECTBASIET
oTAeNbHble GYHKUUKM FOCYAAPCTBEHHOIO yNpaBieHUs B OTHOLUEHWW OpraHM3auuKn, Kotopas NPUHOCUT
WAN NpuHecsa eMy (ero poJicTBEHHUKaM) MaTepUabHYHO BbIrofy, HO U, MO CYTU, OLLEeHUBAaET pe3y ibTaThl
cobcTBEHHOM paboThl.

2.3. OnucaHune cuTyaumm

[ocynapCTBEHHbIN CAYXKaLLMM, €ero poACTBEHHUKM UKW UHbIE NIULA, C KOTOPbIMUK CBsI3aHa JIMYHaN
3aMHTEPECOBAHHOCTb  FOCYAApPCTBEHHONO  C/YXKALWLEro,  BbIMOJIHAET  OrJlayMBaeMylo  paboTy B
opraHmMsaunmn, Kotopas sBASIETCA MaTEPUHCKOM, A0YEepPHEN UAN MHBIM 06pa3oM adpdUANMPOBAHHOM C
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WHOWM opraHu3auueit, B OTHOLIEHMM KOTOPOM roCyapCTBEHHbIN CYXaLlMA OCYLECTBAAET OTAE/bHbIE
OYHKLMM rocyJapCTBEHHOIO YrNpaBieHus.

Mepbl NpeAoTBPaLLEHNS N YPETYIMPOBAHUS

MNpu HanpaBAeHUW NPEACTaBUTEND HaHUMATENss NpeABapuUTE/IbHOrO YBEAOMJIEHUS O
BbINMOJIHEHUU WUHOM ONaaYnMBaeMoin pPaboTbl FOCYJapCTBEHHOMY C/YXKALLEeMYy ceayeT NojHO U3/I0XKUTb,
KakuM 06pasoM opraHmsalms, B KOTOPOM OH COBMpaeTcsl BbIMOJIHATb MHYHO OMJladnBaemMyko pabory,
CBSi3aHa C oOpraHM3auusMM, B OTHOLUEHMM KOTOPbIX OH OCYLIECTBASET OTAe/IbHble  GYHKLUK
rocygapcTBeEHHOro ynpaeaeHus. [pu 3TOM PEKOMEHAYEeTCs OTKa3aTbCs OT  BbINOJHEHUS WHOWM
onJlayMBaemMolii paboTbl B MaTEPUHCKUX, JIOYEPHUX U UHBIM 06pa3oM adpPUANPOBAHHbIX OpraHU3aLMsIX.

B cnyyae ecaM Ha MOMEHT Hayana BbINOJIHEHUS OTAE/NbHbIX (GYHKUMA roCyaapCTBEHHOINO
ynpaB/ieHMs B OTHOLLEHWUM OpraHn3aLmMm poacTBEHHUKM FOCYAaPCTBEHHOIO CNYXKALLErO YXKe BbIMOJIHAAN
onnaynBaemMyo paboty B apdMIMPOBAHHON OpraHusauuu, cieayeT YBeAOMWUTb O HaUyYuM JIMYHOM
3aMHTEPECOBAHHOCTM NPeACTaBUTENS HaHMMATENS U HENOCPeACTBEHHOrO HaydajlbHMKA B MUCbMEHHOM
dopme.

MpeacTtaBuUTENO HaHMMATENS PEKOMEHAYeTCS OTCTPaHUTb FOCYAAPCTBEHHOrO CAYXKallero ot
UCMOJIHEHUA [OOJHKHOCTHbIX (CNY)KeOHbIX) 06A3aHHOCTEN B OTHOLUEHMM OpraHusauuu, SBAAIOLLENCS
MaTEPUHCKOMN, AOYEPHEN WU MHBIM 0b6pasoM apPMAMPOBAHHOM C TOM OpraHu3aumen, B KOTOPOM
rocy4apCTBEHHbIN CAYXKALLMI BbINOAHAET UHYIO OMIa4YMBaeMyto paboTy.

2.4. OnucaHue cnTyauum
[ocynapCTBEHHbIN CYXKALWMIA Ha MJIaTHOM OCHOBE y4acTBYET B BbIMOJHEHUM PabOThbl, 3aKa34MKOM
KOTOPOW SABNSAETCSA rOCyAapCTBEHHbIN OpraH, B KOTOPOM OH 3aMeLLaeT J4O/HKHOCTD.

Mepbl NpeaoTBPaLLLEHNS N YPErYIMPOBaHNS

MpeacTtaBUTENO HaHUMATENsl PEKOMEHJYETCS YKas3aTb FOCYAAapCTBEHHOMY CAYXalWEMY, Y4YTO
BbIMOJIHEHME MOA0OHON MHOM OMnayMBaeMon paboTbl BJeYET KOHGJIMKT MHTepecoB. B ciyyae ecam
rocyapCTBEHHbIN CAYXKaLLMI He NpeAnpUHUMAET Mep MO YPEryJIMpoBaHMIO KOHB/IMKTa MHTEPECOB U He
OTKa3bIBaeTCs OT JIMYHOM 3aUHTEPECOBAHHOCTM, PEKOMEHYETCS PAaCCMOTPEThL BONpPoCc 06 oTcTpaHeEHUU
rocy4apCTBEHHOIO CNYXXALLEro OT 3aMeLLLaeMOM AOKHOCTH.

Ba)kHO OTMETUTb, UYTO HEMPUHATUE TOCYAAPCTBEHHbLIM CAYXKAWMM, SBASOWMMCS CTOPOHOM
KOH)AMKTA WMHTEpecoB, Mep Mo NPeaoTBPALLEHMIO WAM YPETYANPOBAHUID KOHOAMKTA MHTEPECOB
ABNAETCS  MpPaBOHapyLlEHMEM,  BAEKYWMM  YBOJIbHEHME  TOCYJApPCTBEHHOrO  CAy)Kallero ¢
rocy,apCTBEHHOM CNYXKObI.

2.5. OnucaHue cntyauum

[oCynapCTBEHHbIN CAYXaLWLMA y4acTBYET B MPUHATUN pPELUEHUS O 3aKYMKe rocygapCTBEHHbIM
OpraHOM TOBAPOB, SBJSAIOWMXCA pe3y/ibTaTaMU UHTENNEKTYa/IbHOM AeATE/IbHOCTU, UCKAKUNTEIbHbIMU
npaBaMu Ha KOTopble 006s1afaeT OH caM, ero pPoACTBEHHUKM WMAW UHble NMLA, C KOTOPbIMU CBSi3aHa
JINYHas 3aMHTEPECOBAHHOCTb FOCYAapCTBEHHOIO CYXKALLEro.

MepbI NpeaoTBpaLLEHMS U YPETYIMPOBaHNS

FocyapCTBEHHOMY CAYXKaWEMY CAeAyeT YBEJOMWUTb O HaJIMYUMU JIMYHOM 3aMHTEPECOBAHHOCTU
npeacTaBuUTeNs HaHMMATENIs U HEMNoCPeACTBEHHOrO HayasibHUKa B MUCbMEHHON ¢opme. Mpu 3ToMm
pPEKOMEHYETCA, MO BO3MOXHOCTU, 0TKa3aTbCsl OT y4acTUS B COOTBETCTBYIOLLLEM KOHKYypCE.

MpeacTaBUTENIO HAHUMATESIA PEKOMEH/IYEeTCsl BbIBECTU FOCYIapPCTBEHHOTO CJyXKalllero U3 cocTaBa
KOMUCCMM MO pasMELLEHMI0 3aKa3a Ha BpeMsl MpoBefeHUsi KOHKypca, B pesyibTaTe KOTOpPoro Yy
rocyJapCTBEHHOrO CAYXKaLEero ecTb JIMYHasi 3aMHTePEeCOBaHHOCTb.

3. KOHOAMKT MHTEepecoB, CBA3aHHbIN C BAageHNEM LLEeHHbIMU ByMaraMm, 6aHKOBCKMMM BK1aAaMun
3.1. OnucaHune cutyaumm

FOoCynapCTBEHHbINM  CAYXKAlLMA  W/WAM €0  POACTBEHHUKM BAAAET LEHHbIMM GyMaramu
opraHu3almMmu, B OTHOLLIEHUM KOTOPOW roCy1apCTBEHHbBIN C/TYXKALLMI OCYLLECTBAAET OTAENbHbIE GYHKLMM



rocy1apCTBEHHOrO YrpaBaeHUs.

MepbI NpeaoTBpaLLEHUs U YPETryIMPOBaHNS

B c/iiyyae ecnu rocygapCTBEHHbIM CAYXKalMA BRafeeT LUeHHbIMWU BGyMaraMu opraHuMsauuu, B
OTHOLLEHUU KOTOPOI OH OCYLLECTBASIET OTAe/IbHble GYHKLUU FOCy1apCTBEHHOrO YNpaB/ieHus, oH 065a3aH
yBeJOMUTb MpPEACTaBUTEN HaHMMATENs U HEMOCPeACTBEHHOIro HayaslbHMKa O HaauyduMuM JIMYHOM
3aMHTEPECOBAaHHOCTM B MUCbMEHHON ¢opMe, a TakKe nepejaTtb LieHHble 6ymMaru B JoBepuTebHoe
ynpaBjeHue.

HeobxoAMMO OTMETUTb, UYTO CyLLECTBYeT Mnpobsema Bbibopa YNpaB/sioLLEA OpraHUsaLmMm WUau
[LOBEPUTEILHOIO YMNPaB/ISIOLLEr0, KOTOPbIM FOCYAAaPCTBEHHbIN CNYXKALLMIA MOXET JOBEPUTL YrpaBaeHe
nNpUHagaeXalnumMm eMy LieHHbIMK ByMaramu. KpoMe Toro, nepefiaya LieHHbIX 6ymar B AoBepuUTe/bHOE
ynpaB/ieHMe He 0653aTelbHO NOBJIEYET UCKIHOYEHNE BO3HUKHOBEHMS KOHGIMKTa MHTEPECOB, TO €CTb, HE
BCerga MoXeT 6bITb MPU3HaHa MCYEPNbIBAIOLWEN MEPON, B 3TOM CBA3M rOCYJapCTBEHHBIM C/YXaUlMM
MOXET ObITb MPUHATO A,OOPOBOJILHOE PeLlEHME 00 OTHYKAEHMN LIEEHHbIX ByMar.

B cnyyae ecnm poACTBEHHMKU FOCYAAPCTBEHHOIO CAYXALLEro BAAAET LEHHbIMU 6Bymaramu
OopraHu3aumu, B OTHOLUEHMM KOTOPOM OH OCYLLECTBAAET OTAe/IbHble GYHKUMU TOCYAapCTBEHHOMO
yrpaB/ieHUsl, TOCYAAPCTBEHHbIA CAyXalMiA 0653aH YBeAOMWUTb MNPEACTABUTENA HaHUMATENs MU
HEenocpeACTBEHHOro HavyabHUKA O Ha/IMYMU JINYHON 3aMHTEPECOBAHHOCTU B NMUCbMEHHOM dopMe. Mpu
3TOM B LENSX YPEryANpPOBaHUsA KOH(AMKTA MHTEPECOB FOCYAAPCTBEHHOMY CJyXalleMy Heobxoammo
pPEKOMEH0BaThb POACTBEHHMKAM MNepejaTth LeHHble 6ymMaru B [0BepuUTeSIbHOE YrpasieHue nmnbo
PaccMOTPETb BOMPOC 06 UX OTHYXKAEHUMU.

[lo NPUHATUA TOCYJAPCTBEHHBIM CAYXALLMM Mep MO YPEryiMpoBaHUi0 KOHMJIMKTAa UHTEpecoB
NpeacTaBUTENO  HaHUMATENsl PEKOMEHAYETCS  OTCTPaHWUTb  FOCYJAapPCTBEHHOrO  CAYXKAlLero ot
WUCMOJIHEHUS AO/HKHOCTHLIX (C/y)XebHbIX) 0653aHHOCTEN B OTHOLUEHUM OpraHmsaLuu, LEeHHbIMU
BGyMaramu KoTopoi BnageeT rocy4apCTBEHHbIN CAYXKaLLUMA UIN €0 POACTBEHHUKN.

KommeHTapui

[aHHas cuTyalmsa B LLEe/IOM aHalorMyHa pacCMOTPEHHBIM paHee NpuMepaMm C BbINOJIHEHUEM UHOM
onjlaumBaeMoit pabotbl. lpuM 3TOM HEOOXOAMMO Yy4uUTbiBaTb, YTO B Cjy4ae, €CAM BJaJEHUE
rocyJapCTBEHHbIM CAY>KALUM MPUHOCALMUMU AOXOS, LLleHHbIMU 6yMaramMu, akuusamm (JonsaMu yyactus B
YCTaBHbIX KanuTtasax opraHv3aumii) MOXeT MPUBECTU K KOHMJIMKTY MHTepecoB, oH 06s3aH nepenatb
npuHaaaexxalme eMy ykasaHHble LeHHble ByMaru B I0BepUTEIbHOE YNPaBAeHME.

Ona poACTBEHHMKOB TrOCYAAapPCTBEHHONO C/Y)KALLLEro OrpaHWYEeHUN Ha BJlafleHUe LEHHbIMU
OymMaraMn He YyCTaHOBJIEHO. TeM He MeHee, BaXXHO MOHMMATb, YTO Ha/nuyMe B COOBCTBEHHOCTU Y
POACTBEHHMKOB FOCYIapPCTBEHHOMO C/IY)KALLLErO LEHHbIX ByMar opraHusauum, Ha AesaTeNbHOCTb KOTOpOoM
rocy,apCTBEHHbIN CAYXKALLMNA MOXKET NOBAUSATL B XO4€ UCMONHEHUSA AOJIKHOCTHbIX 00S13aHHOCTEN, TaKXKe
B/IeYeT KOHPIMKT UHTEPECOB.

Mpu paccMOTpPeHUN JaHHOM CUTyaUUM HEOBXOAMMO OTMETUTb, YTO OTCYTCTBYET KOMIM3MS HOPM
ctaten 11 n 12.3 depepanbHoro 3akoHa N 273-03. Cratba 12.3 ycTaHaBAMBaAET 06513aHHOCTb Nepeaaymn
LEeHHbIX 6yMmar, akuuii (gonei yd4actus, maeB B YCTaBHbIX (CKIa4O04YHbIX) Kanutanax opraHusauuit) B
[OBepUTE/IbHOE YMpaB/ieHWe B LENsX npeaoTBpalleHMs KOHO/IMKTA WMHTEepecoB, B C/ydae ecau
BflaleHne 3TUMM LEeHHbIMM OGyMaramMu npUMBOAUT WMAN MOXKET MPUBECTU K KOHOJIMKTY MHTEPECOoB.
AHaNorMyHble MOJIOXKEHUS YCTAaHOBJIEHbI B KayecTBe 3anpeToB A5 FOCYAAPCTBEHHbLIX CAYXKALMX B
denepanbHbIX 3aKOHaX, PEryJiMpyrowmx MPOXOXAEHWE pPas3/IMYHbIX BUAOB FOCYAAPCTBEHHOM CyXObl
(o8 rpaxkgaHcKom caykbbl - yacTb 2 ctatbu 17 depepansHoro 3akoHa N 79-03). Takue npeanucaHus
ABNAIOTCA OOWUM AN51 BCEX FOCYAAPCTBEHHbIX C/YXKAlUX 3anpeToM, CBS3aHHbIM C rocyAapCTBEHHOM
CNTY>K6OM.

B 10 Xe BpemMsi B cratbe 11 ®depepanbHoro 3akoHa N 273-O3 npegycMOTpeHbl Mepbl MO
NpeaoTBPALLEHNIO U YPETYJIMPOBAHMIO KOHQJIMKTAa MHTEPECOB, YTO B CBOK o4yepelb npepnosaraer
NPUMEHEHNE U3JIOXKEHHbIX B HEWN MOJIOXKEHUIM NMPU HAaIMUNMU KOHKPETHOM CUTyauumn, KoTopas npuBoauT
WUJIM MOXET NPUBECTU K KOHOJIMKTY MHTEpeCcoB. TaknM 06pa3oMm, NCXOAS M3 aHa/IM3a B3aMMOCBA3aHHbIX
nosoXkeHnm 4vactem 2, 4 n 6 cratbn 11 BbllleyKa3aHHOrO 3aKOHa, NpeaycMOTPeHHas 06S3aHHOCTb
rocyJapCTBEHHOrO C/Y)Kallero nepeatb NpuHagiexalpe emy LeHHble 6yMaru, akumm ([osm ydactums,
nau B ycTaBHbIX (CKAa404YHbIX) KanuTaaax opraHusaLuin) B JoBeputesibHoe ynpasfieHne aBaseTcs Mepoi
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NpefoTBPaLLEHUS UM YPETYIMPOBAHUS KOH(JIMKTA WHTEPECOB B KOHKPETHOM CUTyaluM, Koraa
rocyjapcTBEHHOMY C/YKalleMy CTaJio U3BECTHO O BO3MOXHOCTM TaKoro KOHG/IMKTA.

3.2. OnucaHune cutyaumm

focyapCTBEHHbIA  CAYXKAWMIA  ydacTBYeT B OCYLLECTBJIEHMM  OTAENbHbIX  GYHKLMIA
rocyfapCTBEHHOIO YMNpaBJ/ieHUs B OTHOLUEHUM GAHKOB WM KPeauTHbIX OpraHu3auui, B KOTOPbLIX CaM
rOCYApCTBEHHbIA CAY)KaWMIA, ero PoACTBEHHUKM WAW MHble AMLA, C KOTOPbIMM CBsA3aHa JIMYHas
3aMHTEPECOBAHHOCTb FOCYAAPCTBEHHOMO C/YXKALLEro, MMET BKAaAbl MO0 B3aMMHble 0653aTeNbCTBa,
CBsI3aHHblEe C OKa3aHMEM PpUHAHCOBbLIX YCAYT (KpeauTHble 06sA3aTeNbCTBa, OKa3aHUEe BPOKEPCKUX YCayr
Mo Y4acTUIO B OPraHM30BaHHbIX TOPrax Ha pbIHKE LIeHHbIX GyMar 1 ap.).

MepbI NpeaoTBpaLLEHMS U YPEryIMPOBaHNS

FocyaapcTBEHHOMY C/YXAlLLEMY c/ielyeT YBEAOMUTb O HaIUYUN JIMYHOMN 3aUHTEPECOBAHHOCTM
npeacTaBUTeNss HAHMMATENS U HEMOCPEACTBEHHOTO HaYa lbHMKa B MUCbMEHHOM popMme.

MpeacTaBUTENO HAHMMATENS! PEKOMEHAYETCA A0 NPUHSATUS rOCYAaPCTBEHHBIM CAYXKaLUM Mep No
YPEryNMpoBaHUIO KOHGIMKTA MHTEPECOB OTCTPAHMTb FOCYJapCTBEHHOrO CAYXKAWEro OT WCMOJIHEHUSA
JOJIKHOCTHbIX (CNy>KeBHbIX) 0643aHHOCTEN B OTHOLLEHUN 6AHKOB 1 KPeAMTHbLIX OPraHmn3aLnin, B KOTOPbIX
CaM rocyfapCTBEHHbIN CAYXKallMA, ero POACTBEHHUKU UKW UHbIE NINLLA, C KOTOPbIMU CBs3aHa JIMYHas
3aMHTEPECOBAHHOCTb FOCYAaPCTBEHHOMO C/AYXKALLEro, UMEIOT BKaAbl MO0 B3aMMHble 0653aTeNbCTBA,
CBsI3aHHblE C OKa3aHWEM GUHAHCOBLIX YCYr (KpeauTHble 0653aTeNbCTBa, OKa3aHMe BPOKEPCKUX yCayr
MO Y4acTUIO B OPraHM30BaHHbIX TOPrax Ha pbIHKE LIeHHbIX GyMar 1 ap.).

4. KOHOJIMKT MHTEpEeCOoB, CBA3aHHbIM C NOYYEHUEM NMOAAPKOB U YCAYT

4.1. OnucaHne cutyaumm

[oCcynapCTBEHHbIN CAYXKaLLMM, €ero poACTBEHHUKM UKW UHbIE NIULA, C KOTOPbIMUK CBSI3aHa JIMYHAN
3aMHTEPECOBAHHOCTb FOCYJapCTBEHHOIO CAYXallero, Noy4YatoT NogapKu UM UHble 6nara (6ecnnaTHble
YCNYTU, CKUIKKU, CCyApbl, ONAATy pa3BaedyeHuid, oTAbIXa, TPAHCMOPTHBLIX PAacXooB U T.4.) OT GpU3NYECKUX
AN, U/MAn opraHM3auuii, B OTHOLLUEHMU KOTOPbIX FOCYAAaPCTBEHHbINA CAYXKaWMA OCYLIECTBASET WK
paHee OCyLecTBASAN OTAe/bHble GYHKUUM rOCYA,apCTBEHHOIO YrpaBAeHUs.

Mepbl NpeAoTBpaLLeHUs U YPeryanpoBaHus

[ocynapCTBEHHOMY CAYXKALWEMY U €0 POACTBEHHMKAM PEKOMEHYETCS He MPUHUMATb NOAAPKU
OT OpraHu3auumit, B OTHOLUEHUM KOTOPbIX TOCYAAPCTBEHHbLIA CAYXaWMA OCYLLECTBASET WM paHee
OCYLWECTBAAN OoTAeNbHble QYHKLMU roCyJapCTBEHHOrO yrnpaB/ieHWUsl, BHE 3aBUCMMOCTU OT CTOMMOCTMU
3TUX NOAAPKOB U NMOBO/OB AApPeEHMUS.

MNpencraBUTENO HaHMMATENS, B CJlyYae eCc/iv eMy CTaslo U3BECTHO O NOJIyYEHUM roCy4apCTBEHHbIM
CAyXawum nogapka ot GUINMYECKMX JIML, MU OpraHM3aumii, B OTHOLLUEHMM KOTOPbIX FOCYAapCTBEHHbIN
CNYXaAWMM  OCYWECTBASET WM paHee OCYLECTBAAN OTAeslbHble  QYHKUMW  TrOCyAapCTBEHHOrO
ynpaBieHunsi, HeobXOAMMO OLEHMUTb, HACTOJIbKO MOJIyYEHHbIA MOJAPOK CBA3aH C WCMOJHEHWEM
[O/IKHOCTHbIX 0643aHHOCTEN.

Echv nopapok cBsisaH C  WUCMOAHEHWEM [AO/BKHOCTHbIX 0653aHHOCTEN, TO B OTHOLUEHWUU
rocyapCTBEHHOIO CAYXKALLEro AO0JIXKHbl OblTb MPUMEHEHbI Mepbl AUCLUMMAMHAPHOM OTBETCTBEHHOCTH,
YUYMTbIBAs XapaKTep COBEPLUEHHOIO FOCYAAPCTBEHHbLIM CAYXKaLWMM KOPPYNLUMOHHOIO NpaBOHapyLUEHUS,
€ro TSKeCTb, 06CTOATENbCTBA, MPU KOTOPbIX OHO COBEPLUEHO, COGAOAEHME T[OCYAapPCTBEHHbIM
CNYXKaLWuUM ApYrux orpaHNUYeHmUin U 3aNpeToB, TpeboBaHUIA 0 NPeAOTBPALLEHNUN UK 06 yperyanmpoBaHum
KOHGJIMKTA MHTEPECOB U UCMOJIHEHME MM 00SA3aHHOCTEN, YCTAHOBJIEHHbIX B LENSX MPOTUBOAENCTBUS
KOPPYNLUUK, a TaKXKe NPeALLIECTBYOLLNE Pe3y/bTaTbl UCMOJIHEHUS FOCYAAPCTBEHHbIM CAYXaLlMM CBOUX
OO/MHKHOCTHbIX 063aHHOCTEN.

Ecnv nopgapok He cBsi3aH C UCMOJIHEHUMEM [O/IKHOCTHbIX 0B6S13aHHOCTEN, TO rOCYAapCTBEHHOMY
CNYXaWEMY peKOMeHAyeTcs YyKasaTb Ha TO, 4YTO MOJiydeHME MNOJApPKOB OT 3aUMHTEPECOBaHHbIX
PU3MYECKMX JIML, U OpraHM3aUUit MOXXET HaHeCTUM YPOH penyTauuu rocyaapCTBEHHOrO opraHa, wu
NO3TOMY SIBASETCS HEXeNlaTe/IbHbIM BHE 3aBUCMMOCTM OT NOBO/A AaPEHUS.

B cnyyae ecnm  npepcrtaButesls HaHMMatens ob6nagaer  uHGopMaumen o MoJiydYeHuu



POACTBEHHMKAMM FOCYapPCTBEHHOIO C/Y>KALLEro NOAAPKOB OT GUINYECKUX UL, U/UAN OpraHu3auuid, B
OTHOLLEHMU KOTOPbIX FOCYAAPCTBEHHbIN CYXKALUMA OCYLLECTBISIET MU PAaHEE OCYLLECTB/ISA OTAE/bHblE
GYHKUMM rocy1apCTBEHHOTO YNpaB/EHUS, PEKOMEHAYETCS:

- YKasaTb rOCyJapCTBEHHOMY CAyXKalleMy, 4YTo GaKT MoayYyeHuUst NMOAAPKOB BAEYET KOHQJIMKT
WMHTEPECOB;

- NPeAN0XKUTb BEPHYTb COOTBETCTBYHOLMIM NOAAPOK UM KOMMEHCUPOBATb €r0 CTOMMOCTb;

- 0 MPUHATUS TOCYAAPCTBEHHBIM CAYXKalUM Mep MO YPEryJIMpPoBaHUI0 KOHGIMKTA MHTEPECOB
OTCTPaHWUTb rOCY1apCTBEHHOIO CAYXKALLErO OT UCMOJIHEHUS JO/HKHOCTHBIX (CyXe6HbIX) 06513aHHOCTEN B
OTHOLLEHMU GUINYECKMX JINLL, U OPraHM3aLMI, OT KOTOPbIX BbIa1 NOJTyYeH NOAAPOK.

KomMMmeHTapuit

YcTaHOBNEH 3anpeT roCyAapCTBEHHbIM  CAYXAWMM MoJiydaTb B CBA3U € WUCMOJIHEHUEM
[O/DKHOCTHbIX 00513aHHOCTEN BO3HArpaXkAeHns o1 GU3NYECKUX U KPUANYECKUX UL,

BmecTe ¢ TeM, npoBepsieMasi opraHM3auma Uan ee NpeacTaBUTeNN MOTYT MOMbITAaTbCA NOAAPUTH
rocy1apCTBEHHOMY C/IY>KalleMy MoAapoK B CBA3U C OOLLENPUHATHIM MOBOAOM, HanpuMmep, B CBA3MU C
NpasgHOBaHWEM [HS POXAEHUS WMAM MHOTO MNpasgHuKa. B gaHHOM cuTyauumn NojapoK He MOXKeT
O[HO3HAYHO CYUTATBCA MOJIYYEHHbIM B CBSI3U C WCMOJIHEHMEM [O/MKHOCTHbIX 065i3aHHOCTEN W,
cnlef,0BaTe/IbHO, BO3HMKAET BO3SMOXHOCTb 0O0MTH 3anpeT, YCTaHOB/IEHHbIN B 3aKOHOA4ATEIbCTBE. TEM He
MeHee, HeObX0AMMO YyUYMTbIBATb, YTO MOJIyYeHUE MofapKa OT 3aMHTEPECOBAHHOM OpraHM3aumn CTaBuT
roCyapCTBEHHOIO C/y)KalLero B CUTYaUMto KOHQMKTA MHTepecoB. [lonyyeHHast BbIroga MOXET
HEeraTMBHO MOBJIMSATL HA UCMOSIHEHUE UM LO/MKHOCTHBIX 06513aHHOCTEN N OO6BEKTUBHOCTL NPUHUMAEMBbIX
pelweHuin. KpomMe TOro, Takume AeNCTBMS MOTYT BbI3BaTb Y rpakgaH OOOCHOBAHHbleE COMHEHUS B
6ecnpuUcTpacTHOCTN rOCYJAaPCTBEHHOIO CAYXKALLEro M, TeM CaMbIM, MOTYT HaHeCcTu ywepb penyTayuu
rocyAapCTBEHHOIO OpraHa M rocyiapCTBEHHON CNyXXbe B LLeSIOM.

To e caMoe OTHOCUTC M K MoJapKaMm, MOJy4aeMbiM OT 3aUHTEPEeCOBAHHOWM OpraHu3aumu
pPOACTBEHHUMKAMM rOCY[apCTBEHHOIO CAyKawiero. [leicTBytolee 3aKOHOAATE/IbCTBO HE yCTaHaBAMBAET
HUKAKUX OFpaHWYEHUA Ha MNojlydeHMe MOJAPKOB M MHbIX 6sar poACTBEHHWKAMWM TOCYAAPCTBEHHbIX
cnyxawux. HecmMoTpa Ha 37O, cnefyeT yumTbiBaTb, YTO B GOJIBLUMHCTBE C/y4aeB MOAOOHblE NMogapKu
BbI3BaHbl YXeNaHMeM 0OOWMTU CyLLeCTBYIOLME HOPMATUBHbIE OrPaHMYEHUS U MOBANATbL Ha LENCTBUS U
peLueHns rocy1apcTBEHHONO CyXKaLlero.

4.2. OnucaHue cmtyauum

locypapCTBEHHbIN CAYXaLWUIA OCYLLECTBASET OTAENbHblE PYHKLMN FOCYJaPCTBEHHOIO YNpaBieHUs
B OTHOLLEHNN GU3NUECKUX JINL, UM OPraHU3aLMiA, KOTOPble NPeaoCTaBASAN AN NPELOCTABASIOT YCAYTH,
B TOM 4YMCNe NAaTHble, FOCYAApPCTBEHHOMY CAYXAalWEeMy, ero poACTBEHHWKAM WAU WHbIM AuuaMm, C
KOTOPbIMU CBA3aHA INYHAA 3aMHTEPECOBAHHOCTb FOCYAaPCTBEHHOIO CYXKaLLEero.

MepbI NpeaoTBpaLLEHMS U YPETYIMPOBAHUS

FocyaapCTBEHHOMY  CAyKalleMy cieayeT  yBeAOMWTb  NPeACTaBUTeNst HaHumaTtens u
HenocpeICTBEHHOro HayaslbHUKa B MMCbMEHHOM GopMe 0 HaMYNKU IMYHOI 3aUHTEPECOBAHHOCTY,

MpencraBuTento  HaHuMMaTens  cnefyeT  OUEHUTb,  OAEUCTBUTENbHO /I OTHOLLEHUSA
rocyJapCTBEHHOIO CAYXKALLEro € YKazaHHbIMU GU3NYECKMMUM INLLAMU U OpraHM3aLmMsMM MOTYT NPUBECTU
K HEOGBHEKTMBHOMY UCMOJIHEHUIO UM AO/MKHOCTHBIX 06si3aHHOCTEN. ECn BEpOATHOCTb BO3SHUKHOBEHUSA
KOHG/IMKTA MHTEPECOB BbICOKA, PEKOMEHJYEeTCsl OTCTPaHWUTb TOCYAAPCTBEHHOTO C/YXKalero ot
WCMOJIHEHNA  AO/MKHOCTHbIX (CAY)eBHbIX) 0653aHHOCTEM B OTHOLIEHMU GUIMYECKMX ML, WM
opraHusauuii, KoTopble MNPeoCTaBAsSAN WAU NPEeAoCTaBAslOT YCAYrM, B TOM 4uciae NJaTHble,
rocylapCTBEHHOMY C/YXKALLLEMY, €r0 POACTBEHHUKAM WU UHBIM JiMLaM, C KOTOPbIMU CBA3aHa NYHas
3aMHTEPECOBaHHOCTb rOCYAaPCTBEHHOTIO C/YXKalLLero.

4.3. OnucaHue cmtyauum
locypapCcTBEHHbIN CAYXaLLMi NoayYaeT NOLapPKM OT CBOEro HeNOCpeACTBEHHOIO NOAYNHEHHOTO.

MepsbI NpeaoTBpaLLEHMs U YPeryIMpoBaHnS
locyjapCTBEHHOMY CAyXKallleMy peKoMeHayeTcs He NPUHUMATL MoJapKu OT HEMoCpeACTBEHHbIX



NMOAYMHEHHBIX BHE 3aBMCMMOCTM OT WMX CTOMMOCTM M MoBoda AapeHusi. OcobeHHO CTporo cieayet
NOAXOAMTb K MONYYEHUIO PEMYJISPHBIX MOAAPKOB OT OJHOMO AApUTENS.

MpeactaBUTEN0 HaHUMATENs,, KOTOPOMY CTa/lo WM3BECTHO O MOJIYYEHMU T[OCYAAPCTBEHHbLIM
CNY)XKalMM MOJapKOB OT HEMOCPEACTBEHHbIX MOAYMHEHHBIX, CieflyeT YyKasaTb [ocCy/lapCTBEHHOMY
Cy)KallleMy Ha TOo, YTO MOAO6GHbIA MOJAPOK MOXET PacCMaTpMBaTbCS KaK MOJIYYEHHbIA B CBS3U C
MCMOJIHEHNEM [OO0J/KHOCTHbIX 06sA3aHHOCTEN, B CBS3M C 4YeM ModobHas NpaKTMKa MOXET MoBJeyb
KOH(JIMKT MHTEPECOB, a TaKXXe PEKOMEHA0BATh FOCYAAapPCTBEHHOMY C/YKaLEMY BEPHYTb MOJTyYEHHbIN
NoflapoK AapuTeto B LeNSX NPpeaoTBpaLleHUst KOHGIMKTa MHTEPECOB.

5. KOH®AMKT MHTepecoB, CBA3aHHbIN C WUMYLIECTBEHHbIMU 0653aTeNbCTBaMU U CyaebHbIMU
pas3bupartesibcTBamMm

5.1. OnucaHue cutyaumm

focypapCTBEHHbIM  CAYXKAWMI  y4acTBYeT B OCYLUECTBJIEHUM  OTAENbHbIX  QYHKLUMN
rocyapCTBEHHOrO ynpaBieHUss B OTHOLIEHWW OpraHu3auumun, rnepep KoTOpoM CaM rocyAapCTBEHHbIN
cnyxawmi u/Mam ero poAcTBEHHNKMU UMEOT UMYLLLECTBEHHbIE 0653aTeIbCTBA.

Mepbl NpeAoTBPaLLLEHNS N YPEryIMPOBaHNS

B 3TOM cnyyvae rocygapcTBEHHOMY CAyXKalWeMy W ero poACTBEHHMKAM peKoMeHayeTcs
YPErynnmpoBaTh UMEKLIMECS UMYLLECTBEHHbIE 06A3aTeNbCTBA (BbINAATUTL [OAT, PacTOPrHyTh J0roBOp
apeHbl n T.4.). Mpu HEBO3MOXHOCTU CAENATh 3TO, FOCYAaPCTBEHHOMY CJIyXKaLleMy CeayeT YBEOMUTb
npeacTtaBuMTeNls  HaHUMaTeNss UM HEMOCPeACTBEHHONO  HayajllbHMKA O  Ha/MdMM  JINYHOM
3aMHTEPECOBAHHOCTM B NUCbMEHHOM popMe.

MNpeacTtaBuUTENO HaHUMaTENls pPEKOMEHAYETCss MO KpalHeln Mepe [0 YperyiMpoBaHus
MMYLLLECTBEHHOIO 0653aTeNbCTBA  OTCTPAHUTL  FOCYJAPCTBEHHONO  CAY)KAalero OT  WCMOJIHEHUS
JOJDKHOCTHbIX  (CNy)KeBHbIX) 06sA3aHHOCTEN B  OTHOLIEHWM OpraHu3auMu, nepes KOTOpon caM
rOCyapCTBEHHbIN CAYXalWU, €ro POACTBEHHUKU WAM WHblE JiMLA, C KOTOPbIMWU CBfi3aHa JM4YHasi
3aMHTEPECOBaHHOCTb FOCYAapCTBEHHOIO C/YXKALLEr0, UMEIOT MMYLLLECTBEHHbIE 06S3aTeNbCTBa.

5.2. OnucaHue cutyaumm

focynapCTBEHHbIA  CAYXKAWMIA  ydacTBYeT B OCYWECTBJIEHMM  OTAENbHbIX  GYHKLMIA
rocyfgapCTBEHHOrO YMpaB/ieHUss B OTHOLIEHMM KPEeAWTOPOB OpraHu3auuu, BAagenbuamMu  Uau
paboTHMKaMM KOTOPbIX ABASIOTCA POACTBEHHMKM FOCYAAPCTBEHHONO C/TY>KaLLLEro.

MepbI NpeaoTBpaLLeHUs U yperyampoBaHns

focynapCTBEHHOMY  CAYXKALLEMY  cleAyeT  yBeAOMUTb  MNPeACTaBUTENls  HaHUMaTens U
HenocpeAcTBEHHOIO Haya/lbHMKa O Ha/IMYMK JIMYHOM 3aMHTEPECOBAHHOCTM B MMCbMEHHOI popMe.

MpeactaBuUTeNO HaHUMATENS PEKOMEHAYETCS OTCTPaHWUTb TOCYJapCTBEHHOrO CJy)Kallero oT
WCMOJIHEHNA AOJ/KHOCTHBIX (CNy)KebHbIX) 06s513aHHOCTE B OTHOLLEHWMM KPEAUTOPOB OpraHM3aLumu,
B/lafleNbLaMM UAU COTPYAHUKAMMU KOTOPbIX SBASAIOTCA POACTBEHHWUKU TOCYAApPCTBEHHOIO CJYXKALLLEro
W MHbIE INLLA, C KOTOPbIMU CBA3aHA JINYHAS 3aMHTEPECOBAHHOCTb FOCY4APCTBEHHOMO C/YXKALLETO.

5.3. OnucaHue cntyauum

foCynapCTBEHHbINM  CAY)XAWMA  ydacTBYeT B OCYLLECTBJIEHUMM  OTAEJNIbHbIX  QYHKUUMA
rocyapCTBEHHOrO YMpPaB/AE€HMS B OTHOLUEHMW OpraHu3auMm, KOTopass MMeEET WMYLLECTBEHHbIE
obs3atenbCcTBa nepepn, rocyaapCTBEHHbIM CAYXaLMM, €ro PoACTBEHHMKAMM, UM MHBIMU JIMLAMU, C
KOTOPbIMU CBAI3aHA JIMYHAS 3aMHTEPECOBAHHOCTb FOCYAaPCTBEHHOMO C/YXKALLEro.

Mepbl NpeaoTBpaLLEHMS U YPETYIMPOBaHUA

FocynapCTBEHHOMY  CAyKalleMy ciedyeT  YBeAOMMUTb  NPeACTaBUTENsE  HaHUMaTens U
HenocpeACTBEHHOTO Havya/ibHMKa B MUCbMEHHOM GOPME O HAJIMUUK JINHHON 3aUHTEPECOBAHHOCTMU.

MpeactaBuUTENl0O  HaHMMaTeNsl PEKOMEHAyeTcss Mo KpailHel Mepe [0  yperyaMpoBaHus
MMYLLLECTBEHHOTO 0653aTe/IbCTBa  OTCTPaHWUTb  FOCYAAPCTBEHHOTO  CAYXKALLEro OT  MCMOJIHEHUS
JIO/DKHOCTHBIX  (CNy)kebHbIX) 06s3aHHOCTEM B OTHOLUEHMW  OpraHM3aluu, KoTopas UMeeT



UMyLLECTBEHHblE 0653aTenbCcTBa MNepej, rocyJapCTBEHHBIM CAYXXaWUM, €ro pPoACTBEHHUMKaMU WAU
WHbIMU IMLLAMU, C KOTOPbIMU CBA3aHa JIMYHAA 3aMHTEPECOBAHHOCTb rOCY4apCTBEHHOIO CJTyXKalLlero.

5.4. OnucaHune cutyaumm

FocyAapCTBEHHbIN CAYXKALLMIA, €F0 POACTBEHHUKN WM UHbIE NNLA, C KOTOPbIMKU CBSI3aHa JIMYHAN
3aMHTEPECOBAaHHOCTb rOCY4apCTBEHHONO C/YXKAaLLlero, y4acTBYHOT B AeJle, pacCMaTpuUBaeMoM B cyaebHoM
pa3bupatenscTse ¢ GU3MYECKUMU IMLLAMU U OpPraHM3aLMsIMU, B OTHOLLEHUM KOTOPbIX FOCYAapCTBEHHbIN
CNYXXaLWUI OCYLLLECTBASET OTAEbHbIE GYHKLMKN FOCYJ,apCTBEHHOIO yNpaBaeHus.

Mepbl NpeaoTBpaLleHns U YPeryMpoBaHus

lfocyfapCcTBEHHOMY  CAyXKallleMy  ciefyeT  yBeAOMUTb  MNPeAcTaBuTeNns  HaHumatens u
HenocpeAcTBEHHOIO HayaibHMKa B MUCbMEHHOM GOpPME O HAIMYUKN INYHOMN 3aUHTEPECOBAHHOCTM.

MpeactaBUTEN0 HAaHUMATENS PEKOMEHIYETCA OTCTPaHUTb FOCYAapCTBEHHOIO CAY)Kalllero oT
NCMOJIHEHWNSA AOMKHOCTHBIX (CNy>KeBHbIX) 0693aHHOCTEN B OTHOLLEHUU GU3UYECKUX NUL, M OpraHM3aLmii,
KOTOpble HaxoasaTcs B CTaauu cyaebHoro pasbupatenibcTBa C roOCyapCTBEHHbIM CAYXKaWUM, €ero
POACTBEHHMKAMU WAW  WHBIMM  IMLUAMKM, C KOTOPbIMU CBSI3aHa JIMYHAsA 3aMHTEPECOBAHHOCTb
rocyapCTBEHHOrO CY>KaLlero.

6. KOHOAMKT WHTEpecoB, CBsA3aHHbIA C B3aMMOJEWNCTBMEM C ObIBIWIMM paboTojaTeneM W
TPYA0YCTPOMCTBOM MOC/IE€ YBOJILHEHUSA C FOCYAapPCTBEHHOM CYXKObI

6.1. OnncaHme cuTyaumm

focypapCTBEHHbIM  CAYXKAWMI  y4acTBYeT B OCYLUECTBJIEHUM  OTAENbHbIX  QYHKLUMN
rocylapCTBEHHOrO YMpaB/eHUs B OTHOLUEHMW OpraHu3auuu, BAaAe/bUEM, PYKOBOAUTENEM WU
paboOTHUKOM KOTOPOWM OH SIBASJICA A0 NOCTYNIEHUS Ha rOCY4apPCTBEHHYHO CNTYXKOY.

MepbI NpeaoTBpaLLEHUs U YPETryIMPOBaHNS

locyaapcTBEHHOMY CyXKaLLEMY B C/lydae NopyyYeHus eMy oTAebHbIX GYHKLMIA Focy4apCTBEHHOIO
ynpaBieHNs B OTHOLLIEHUN OpraHu3aunn, BAagenbLeM, pyKkoBoguteneM nam paboTHUKOM KOTOPOI OH
ABNIANCS A0 MOCTYMNJIEHUS Ha FOCYAAPCTBEHHYIO C/Y)KOY, peKoMeHayeTcsl yBeJOMUTb MpeacTaBUTens
HaHMMaTeNs U HeMoCpeACcTBEHHOro HavyalbHMKa B MUCbMEHHOM ¢popMe 0 dpaKTe npeabiayliein paboTsl B
JaHHOW OpraHu3aLmMm 1 0 BO3MOXHOCTU BO3SHUKHOBEHUS KOHGJIMKTHOM CUTYaLUW.

MpeactaBUTENO  HaHMMAaTENs PEKOMEHAYeTCs OUEHWUTb, MOryT /M B3aUMOOTHOLIEHUS
roCcyapCTBEHHOIO CAyXalllero ¢ 6bIBWIMM paboToAaTeneM MoBAUATb Ha OGBHEKTMBHOE WUCMOJIHEHWE
[OJIKHOCTHbIX 0653aHHOCTEN M MOB/eYb KOH(AMKT MHTepecoB. B criyyae ecnm cyuiectsyeT 6onbluas
BEPOATHOCTb BO3HUKHOBEHUSI KOH(AMKTA WMHTEPECOB, NPEACTABUTENIIO HaHUMATENS PEKOMEHAYETCs
OTCTPaHWUTb rOCYAapCTBEHHOIO CAYXKALLEro OT UCMOIHEHUSA AO/HKHOCTHBIX (Cy»KeBHbIX) 06s3aHHOCTEN B
OTHOLUEHWUM ObIBLLErO paboToaaTtens.

KommeHTapui

FocynapCTBEHHbIN CAY)KaLUA, NOCTYNUBLUMIA HA FOCYJAapCTBEHHYIO CNY)XOY B rocyapCTBEHHbIN
opraH M3 opraHMsaLMM 4YacTHOrO CEKTOPA, MOXET COXPaHUTb APYXKECKME OTHOLLUEHMS CO CBOMMM
ObIBLUMMUK KONJIEraMn 1 CUMMNATUIO K 3TOW OpraHM3auum B LeaoM. BoamMoxkHa 1 obpatHas cutyaums, npu
KOTOPOWM TrOCYAapCTBEHHbIA CAYXKAWMA MO TEM WAM WHbIM MPUYMHAM UCMbITbIBAET HEMPUSA3Hb K
ObiBLLEMY paboTogaTesio.

N  apyxeckoe, U BpaxaebHoe OTHOLIEHME K MNPOBEPSEMONM  OpraHusaumMm  MoryT
BOCMpPEensTCTBOBAaTb OGBLEKTMBHOMY WCMOJIHEHUIO [OCYAAPCTBEHHbBIM CAYXAWMM €ro [A0/IKHOCTHbIX
obs3aHHOCTEN.

MNpu 3TOM HEO6XOAMMO OTMETUTb, YTO HaAM4yMe CUMNATUU WM aHTUNATUKM K ObiBLIEMY
pabotogatento B COOTBETCTBUM C AEWNCTBYHOLLMM 3aKOHOJATE/IbCTBOM HE MOXET CUMTATbCS JIMYHOM
3aMHTEPECOBAHHOCTbIO, T.K. HE B/IeYET BO3MOKHOCTU MOJIYYEHUS [OXOA0B A/l FOCYAAapCTBEHHOro
CNYXKALIEro, YJIEHOB €ro CEMbM WKW OpraHM3aLui, C KOTOPbIMU FOCYAapPCTBEHHbIN CAYXKaLLMIN CBsI3aH
GUHAHCOBLIMU NN NHBIMU 0653aTENLCTBAMM.

TeM He MeHee, c/leflyeT Y4MTbiBaTb, YTO B COOTBETCTBMM C MYHKTOM 5 yactm 1 crtatbu 18
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depepanbHOro 3akoHa N 79-O3 rpaxkJaHCKUIM CyXKallinii 0653aH He coBepLuaTh AeNCTBUSA, CBSA3aHHbIE C
B/IMSHUEM KaKUX-TMB0 JIMYHBIX, UMYLLLECTBEHHbIX (PUHAHCOBBIX) M MHBIX UHTEPECOB, NPENSATCTBYIOLINX
[,06pOCOBECTHOMY UCMONHEHWNIO AO/IKHOCTHbIX 0653aHHOCTEN.

6.2. OnncaHne cuTyaumm

locypapcTBEHHbIA CAYXalM BeAeT MEepPeroBopbl O TPYAOYCTPOMCTBE MOCNAE YBOJIbHEHUS C
rocyfgapcTBEHHOM CAy»KObl Ha paboTy B opraHuMsauMioo, B OTHOLIEHUM KOTOPOM OH OCYLLECTBASET
oTAeNbHble GYHKLUUM FOCyJapCTBEHHOIO yNpaBaeHus.

Mepbl NpefoTBPaLLEHNS N YPETYIMPOBAHNS

[ocypapcTBEHHOMY C/YXalLeMy pPeKOMeHAYeTCs BO34epXMBATbCSA OT BeAEHWs NeperoBopoB O
nocseaymroulemM TpyoOyCTPOMCTBE C OPraHUsaumMsaMKM, B OTHOLLUEHMM KOTOPbIX OH OCYLLEeCTBASET
oTaenbHble  QYHKUMM  FOCYOApPCTBEHHOro  ynpaBaeHus. [lpy  MNOCTYNJAeHUM  COOTBETCTBYHOLLMX
npeaioXeHnin OoT NPOBEPSEMON OpraHmMsauMM TOCYyAApPCTBEHHOMY CJ/YKalLeMy pPeKoMeHAyeTcs
OTKa3aTbCs OT UX 0OCYXKAEHMS A0 MOMEHTA YBOJIbHEHMS C FOCYA,apPCTBEHHOM CNYXObl.

B cnyyae ecnmM ykasaHHble MeperoBopbl O MOC/AEAYIOWEM TPYyAOYCTPOMCTBE HavaMChb,
rocyaapcTBEHHOMY CyXKalleMy caeayeT yBeAOMUTb NPeacTaBUTe NS HAHMMATENS U HENOCPEACTBEHHOIO
Ha4yaJibHMKa B MMCbMEHHOM GOpMe O HAMYUU JINYHOM 3aUHTEPECOBAHHOCTMU.

MpeacTtaBuTeNt0O HaHMMATENS PEKOMEHAYEeTCS OTCTPaHUTb FOCYAAPCTBEHHOrO CAYXKallero ot
WCMOJIHEHUS [O/HKHOCTHBIX (CNy)KeBHbIX) 06s3aHHOCTEN B OTHOLLUEHWW OPraHM3alMu, C KOTOPOM OH
BeJET NeperoBopbl O TPYA0YCTPOMNCTBE NOC/IE YBOJIbHEHUS C rOCY1aPCTBEHHOM CNYXKObI.

C TpyaoyCcTPOMCTBOM ObIBLUMX FOCYAAPCTBEHHbIX CAYXKALLMX TAKXKe CBA3aH LENbl psaj CUTyauui,
KOTOpble MOTyT NOBAeYb KOHGIMKT MHTEPECOB M HAHECTU YyLLLEPO penyTalmm rocyapCTBEHHOIO OpraHa,
HO NpW 3TOM He MoryT 6biTb B HEOBXOAMMOWM CTEMEHU YPEryaupoBaHbl B paMKax [AENCTBYIOLLErO
3aKOHO/1aTeNbCTBA, HanpUMep:

- ObIBIUMI TOCYAApPCTBEHHBIA CAYXKAWMIM MNOCTynaeT Ha paboTy B YacCTHYK OpraHmMsauumio,
PEeryaspHO B3aMMOJENCTBYIOLLYO C T[OCYAApCTBEHHbIM OpPraHOM, B KOTOPOM [OCYAapCTBEHHbIN
CNyXalWui paHee 3aMeLLa SOMKHOCTb;

- ObIBLUMA TOCYAAPCTBEHHbIM CAYXAWMA CO34aeT COOCTBEHHYHD OpPraHM3aUuio, CYLLLECTBEHHOM
YacTblo AEeATeNbHOCTU KOTOPOM SBASIETCS B3aMMOAENCTBUE C FOCY[apPCTBEHHLIM OpPraHOM, B KOTOPOM
rocyAapCTBEHHbIN CAYXKaLLMA paHee 3aMelllan A0/HKHOCTb;

- TOCYAAPCTBEHHbLIN CAYXaWWi NpoABUraeT onpeaeneHHble MpPoeKTbl C TeM, 4YToObl nocne
YBOJIbHEHMS C TOCY[,apPCTBEHHOM CNYXObl 3aHUMATLCS UX peannsaumen.

7. CUTyauum, CBA3aHHbIE C ABHbIM HapyLUEHWEM rOCYJAapPCTBEHHbBIM CAYXALMM YCTaHOB/IEHHbIX
3anpeTos

7.1. OnucaHue cntyauum

FoCyaapCTBEHHbIM CAYXKaWMA MoslydaeT Harpafbl, MoyeTHble U creuuanbHble 3BaHUA (3a
WCK/IIOYEHNEM Hay4HbIX) OT WMHOCTPAHHbIX FOCYAApCTB, MEXAYHAapOAHbIX OpraHM3aumii, a TakkKe
NOJIMTUYECKUX NAPTUN, APYINX OBLLLECTBEHHbIX 06 beANHEHUN U PESIUTNO3HbBIX OObEANHEHUI.

Mepbl NpeaoTBpaLLEHUS U YPEryMpPOBaHUS

B cootBetcTBUM C NyHKTOM 11 yactu 1 ctatbm 17 PepepanbHoro 3akoHa N 79-03 rpakaaHCcKoMy
CAy)XKalleMy 3anpeliaetcs NpuMHUMaTb 6€3 MUCbMEHHOro paspelleHMs NpeacTaBuTesis HaHMMaTens
Harpagpl, NOYETHbIE U CreyMasibHble 3BaHMS MHOCTPaAHHbIX FOCYAapcCTB, MeXAYHAapPOAHbIX OpraHu3aummn,
a TaKXXe MNOJINTUYECKUX NMapTU, APYrnx o6LECTBEHHbIX 00bEANHEHNIA U PEAUTMO3HbIX 0OBbEAUHEHUN,
€C/IN B €ro JO/MKHOCTHble 0683aHHOCTU BXOAUT B3aUMOJENCTBME C YKa3aHHbIMU OpraHuM3auusMm u
o06beIMHEHUAMMU.

MpeactaBuTento  HaHUMaTenss MNpuU MPUHATAM  pelleHnss O  MPeAoCTaBAEHUM UK
HenpeaoCcTaB/IEHUN pa3pelleHusl PeKoMeHAyeTCs yAeNuTb 0coboe BHUMAHWE OCHOBAHWUIO U LEIU
HarpaXkKAaeHus, a TakXe TOMY, HAaCKOJIbKO MOJIyYEHME TPaXKAAHCKMM CYKalUM Harpafbl, NOYETHOro U
crneymasibHoro 3BaHMA MOXET NOPOAUTbL COMHEHME B €ro 6eCnpUCTPacTHOCTU U OO BEKTUBHOCTM.
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7.2. OnucaHue cntyauum

[oCynapCTBEHHbIN. CAyXallMit B Xo4e MpOBeAeHUSs KOHTPOJIbHO-HA[A30PHbIX MepPOonpUATUI
OOHapy)XMBaeT HapyLUeHMS  3aKOHOAATeNbCTBa. [0OCYAapCTBEHHbIA  CAY)XaAWUA  pPeKoMeHAayeT
opraHmMsaumMn ANns yCTpaHeHWUsT HapyLleHMM BOCMOJIb30BaTbCA YC/AYraMm KOHKPETHOM KOMIMaHuu,
BMajeNbLlaMK,  PYKOBOAUTENSIMU  WAM  COTPYAHMKAMM  KOTOPOM  ABAAKOTCS  POACTBEHHUKMU
rocyaapCTBEHHOrO C/Y)ALWLero WaM WMHble Mua, C KOTOPbIMU CBfI3aHa /IM4HAS 3aUHTEPEeCOBaHHOCTb
rocy1apCTBEHHOrO CAyXKalllero.

Mepbl NpeaoTBpaLleHMs U YPErYIMPOBaHUA

FocyaapCTBEHHOMY CAYXaLLeMy NMpPU BbISIBJIEHUN B XOA4E KOHTPOJIbHO-HAA30PHbIX MEPONpPUATUIA
HapyLlEHMI 3aKOHOJATENbCTBA PEKOMEHAYETCS BO3JepyKaTbCs OT AayuM COBETOB OTHOCWUTEIbHO TOrO,
KaKue opraHusaumm MoryT 6biTb MPUBAEUYEHbI A5 YCTPAHEHUS STUX HaPYLLEHUIA.

KomMMeHTapui

[aHHas cuTyauus B LENOM aHajlorMyHa CUTyauuu, pacCMOTPeHHOM B nyHkTe 2.2 lpu 3ToM
"coBeTbl", NpeaoCTaBASEMbIE FOCYAAPCTBEHHBIM C/YXKALLUM NPOBEPSEMbIM OpPraHM3aLmnsaM, MOryT 6biTb
no-pasHoMy odOpPMJIEHbI: OHM MOFYT NPEAOCTaBAATLCA B YCTHOM dopMe, B dopMe MUCEM, MEPEYHU
pPEKOMEHAYEMbIX OpraHM3aUuii MOryT pa3MeLlaTbCs Ha calTe COOTBETCTBYHOLLErO rocyAapCTBEHHOrO
opraHa 4 T.4. B n060M c/iyyae, €CaM rocyfapcTBEHHbIA CAYXaWMA He npocTto WHPopMupyeT
NPoBepPsSiEMYIO OpraHusaumio 060 BCEX KOMMaHUSX, MPeoCTaBAsWMX B JAaHHOM PErMoHe YCIyru,
HeobxoaMMble AN YCTPAHEHWUS BbISABJIEHHbIX HAPYLUIEHWI, a BblAeNseT KaKMe-TO KOHKPETHble
opraHusaumm, NnoaobHoe NoBeAeHUE ABASETCS HAPYLLUEHUEM U NOANEXUT PaCCMOTPEHUIO HA 3acelaHMM
KOMUCCUMU. HecMoTpss Ha TO, 4YTO PEKOMEHAALUMW TOCYAAPCTBEHHOIO CAYXALWEro MoryT ObiTb
00YyC/IOBIEHbI HE KOPbICTHBIMU COOBpaXKeHUsIMU, a CTPeEMJIEHNEM obecneynTb KayeCTBEHHOoe
yCTpaHeHWEe HapylleHU, noaobHble coBeTbl 06eCcneyMBaloT BO3MOXHOCTb MOJIyYEHUS [OXOJ0B
POACTBEHHMKAMWN TOCYJAPCTBEHHOIO CAYXKAWEro WAM MHbIMU CBS3aHHbIMWU C HUM  JIMLAMU U,
cnefoBaTelbHO, NPUBOASAT K BOSHUKHOBEHWIO IMYHOM 3aMHTEPECOBAHHOCTH.

7.3. OnucaHune cuTyaumm
locypapcTBEHHbIA CAY)KaWMIA  BbINOJIHAET WMHYHK OMJladynMBaeMylo paboTy B oOpraHusaumsx,
dUMHaHCMpPYEMbIX MHOCTPaHHbBIMU FOCY4apCcTBaMM.

Mepbl NpeAoTBpaLLeHUs U YPeryanpoBaHus

B cooTtBeTcTBMM ¢ NyHKTOM 17 Yactm 1 ctatbu 17 ®epepanbHOro 3akoHa N 79-03 rpaxkgaHCKOMY
CyXalweMy 3anpelaeTcs 3aHMMaTbCs 6e3 NMUCbMEHHOro paspelleHus NpeacTaBUTeNs HaHMMaTens
onnaynBaemMon AeATeNbHOCTbIO, GUHAHCUPYEMOM WCKOYMTENIbBHO 3a CYET CPeACcTB MHOCTPaHHbIX
rocyapcTB, MeXAYHapoAHbIX M MHOCTPaHHbIX OpraHM3aumi, WHOCTPAHHbLIX TpaXkaaH u vl 6e3
rpakaHCTBa, €C/IM MHOE He MNpPeayCMOTPEHO MeEXAyHapoaHbIM goroBopoM Poccuitckon depepauum
WAN POCCUMCKUM 3aKOHOAaTe/IbCTBOM.

MpeactaButento  HaHMMaTtenss MNpu MPUHATMM  pelleHnss O  MpPeAoCTaBAeHUM UK
HenpeaoCTaBAEHUN YKa3aHHOIO paspelleHnss pPeKoMeHAyeTcs YAeNuTb 0coboe BHMMaHMEe TOMYy,
HACKOJIbKO BbIMOJIHEHWE TPAXKOAHCKUM CAYXAWMM MHOM OMJlayMBaeMon paboTbl MOXET MOopoAnTb
COMHEHME B €ro 6ecnpucTpPacTHOCTU U OO6BEKTUBHOCTU, a TaKXKe "BbIACHUTL", KaKyto MMEHHO paboTy OH
TaM BbIMNOJIHSET.

7.4. OnucaHune cuTyaumm

[oCypapCTBEHHbINM CAyXaWWUM UCNonb3yeT WHOGOPMALUIO, MOJIYHYEHHYIO B XOAE MWCMOJHEHUS
cnyebHbix 0653aHHOCTEN U BPEMEHHO HELOCTYMHYH LUMPOKOM O6LLEeCTBEHHOCTU, A8 MOAyYeHUs
KOHKYPEHTHbIX MPEMUMYLLLECTB NMPU COBEPLUEHNN KOMMEPYECKMX ONeEpPaLLmi.

MepbI NpeaoTBpaLLEHUS U YPETYIMPOBaHNS

locyapCcTBEHHOMY C/AYXKalleMy 3anpeliaetcs pasrfiawaTe WMAM UCMONb30BaTb B LeNSX, He
CBSA3aHHbIX C rocyAapCTBEHHOM CAY)K6OM, cBefeHUs, OTHECEHHble B COOTBETCTBUM C deaepasbHbIM
3aKOHOM K CBeJleHMAM KOHPUAEHLMANBHOIO XapaKTepa, Uian Cny>KebHyto MHopMaLuio, CTaBLLMe eMy
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M3BECTHBIMM B CBS3WM C UCMNOJHEHMEM  JIOPKHOCTHbIX 06s3aHHOCTEN. YKasaHHbIM  3anpet
pacrnpocTpaHseTcs B TOM YUC/IE U Ha UCMOJ/Ib30BaHUE HEKOHUAEHLMANBHON MHPOPMALMK, KOTopas
b BPEMEHHO HEZOCTYMHA LUMPOKOM O6LLLECTBEHHOCTU.

B cBA3M C 3TMM rocygapCTBEHHOMY CJyKallleMy C/ieflyeT BO3/EPXKMBATbCA OT UCMOb30BaHUS B
JINYHBIX LLEeNSX CBEAEHUI, CTABLLIUX EMY U3BECTHLIMU B XOJ1€ UCMONIHEHUS CNYXKeBHbIX 06513aHHOCTEN, [0
Tex rnop, Nnoka 3TN CBEIEHUS HE CTaHYT JOCTOSIHUEM LLIMPOKOMN 06LLECTBEHHOCTM.

MpeactaBuUTENO  HaHMMATENs, KOTOPOMY CTajlo  WM3BECTHO O daKTe  WCMOoJib30BaHUS
rocyfJapCcTBEHHbIM CAYXKalMM  MHPOPMaLMKU, TMOJIYYEHHON B XOAE WCMONHEHUS  CAYXKebHbIX
06513aHHOCTEN U BPEMEHHO HEAOCTYMHOM LUMPOKOMN O6LLECTBEHHOCTU, A5 MOJIYYEHNS KOHKYPEHTHbIX
NPEeMMYLLECTB MPU COBEPLUEHUM KOMMEPYECKUX OMepaLnini, PEKOMEHAYETC PacCMOTPETb BOMPOC O
NPUMEHEHUN K FTOCYAapCTBEHHOMY C/YXKALLEMY Mep AUCLUMNANHAPHOW OTBETCTBEHHOCTU 3a HapylleHune
3anpeToB, CBsA3aHHbIX C  TOCYAApPCTBEHHOM  CAY)XOOM, Yy4MTbiBas  XapaKTep COBEPLUEHHOro
rocyapCTBEHHbIM CNYXaLUM KOPPYMNLMOHHOIO NMpaBOHaPYLLEHMUS, Ero TSXKeCTb, 06CTOATENbCTBA, MPU
KOTOPbIX OHO COBEpLUEHO, CObGAAEHUE TOCYAAPCTBEHHbIM CAYXAWMM APYrUX OrpaHUYeHUn U
3anpeToB, TpeboBaHW O NPeAoTBPALLEHUM MAM 06 YPEryIMpoBaHUN KOHIMKTA WMHTEPECOB MU
WUCNONHEHNE MM O06SA3aHHOCTEN, YCTAHOBJ/IEHHbLIX B LENSAX MNPOTUBOAENCTBUSA KOPPYMLUMU, a TaKXKe
npeawecTBylOlWME pe3yabTaTbl MUCMONHEHUS TOCYAAPCTBEHHbIM CAYXKALWMM  CBOMX [AO/HKHOCTHbIX
obs3aHHOCTEN.

B cnyyae ycTaHOBAEHMS MPU3HAKOB AMCLUMMIMHAPHOIO MpOCTYyrnKa AMbo ¢akTa coBeplleHus
roCcy4apCTBEHHbIM C/YXKaLLMM AEeSHUS, COAEPKALLETO NPU3HAKN aIMUHUCTPATUBHOIO NpPaBOHapyLLEHNS
WK cOoCTaBa MpPecTynjieHus, AaHHas MHpopMaLumsa NpeacTaBaseTcs pyKOBOAUTESHO FoCcyAapCTBEHHOIO
opraHa Jans pelleHuss BOMpoca O MPOBEAEHUM CAYyXKebHOM nNpoBEPKNM U MNPUMEHEHUM Mep
OTBETCTBEHHOCTM, NPEAYCMOTPEHHbIX HOPMATMBHbLIMM MpPaBOBbIMU akTamMu Poccuiickoin ®epepaumm,
nbo nepegaeTcs B NpaBoOXPaHUTEIbHbIE OpraHbl MO NOABEAOMCTBEHHOCTHU.
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